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The approbation with which a former edition of this 
Work was received by the PuhUc, has induced the Com- 
piler to avail himself of many of the more recent decisions 
which appeared either to elucidate some points that had 
been left in doubt, or to confirm the opinions already 
delivered. To those gentlemen who have favoured him 
with their assistance, by transmitting their judgements 
or correcting the reports, he hegs to return his most sin- 
cere thanks ; and he trusts that in the alterations and 
additions that he has introduced, it will he found that he 
has added to the general utility of the Work. 

W. F. A. D. 
16, Eahl Street, 
Blac<fkiars. 
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BOROUGH REGISTRATION. 

NOTICE OF OBJECTION. 

On the application of Mr. Rogers, on behalf of Samuel fj?^*^* 
Crawford, Esq., the overseen were ordered to produce Thf-ouce or 
the original notices of objection served on them, by the **j5J^2eif- 
agent of Captain PolhUL On the production of the 3j,;JJJ*^" 
notices, Mr. Rogers submitted, that as they were abode, 
signed only by Captain Polhill's agents without adding 
his place of abode, they were informal, and consequently 
of no 'effect. Messrs. Austin and Rose, (the revising 
barristers,) after taking time for deliberation, decided 
that the notices were bad*. 



* Before the committee, the cases decided under the Annuity 
Act (53 Geo. 3, c 141) were relied on, in support of the decision 
of the revising barristers. By § 2, it is enacted, that within 
thirty days after the execution of the deed, a memorial of it 
should be enrolled, containing, inter alia, the names of the at- 
testing witnesses, ^^ in the form or to the effect following.*' In 
the form referred to, under the head of names of witnesses, are 

" E. F. of ;" and in Darwin v. Lincohi, 5 B. and A. 444, it 

was held that the annuity was void, because the place of abode 
of a witness was omitted. The decision in Smith v. Pritchard, 
5 B. and A. 717) was to the same effect, and the strict adher- 
ence to form, required by courts of law, was shown in the case 
of Cheek v. Jefferies, 2 B and C. 1. The Committee resolved, 
that the notice of objection was informal, and that the bam^teni' 
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BOROUGH REGISTRATION. 



ij^^«"fieici, The notice of objection to the name of James Cook- 
5 47. 2 w. 4, son did not state the objector's place of abode. The 
overseer, who was well acquainted with the objector, 
received the notice, and entered the name of the 
claimant in the list of persons objected to. The ob- 
jector subsequently discovered the omission, and was 
allowed by the overseer to add the place of his abode. 
The revising barrister decided that the notice of 
objection was bad*. 



decisions were right ;— Bedford Town, Perry and Knapp's Re- 
ports, 116 ; Flight*s case, but vide Ripon, ibid. 203 ; and Peters- 
field, ibid. 46. 

Where notice of objection had not been served, the Court has 
no power to examine anything beyond the particular errors 
which appear on the face of the register. Manning's Notes of 
Revision, 9. 

* The committee resolved, that the counsel for the petitioner 
should proceed as with his case, which, by their subsequent de- 
cision in Crockfprd*s case, in effect decided that the objection 
was valid. Petersfield, Pesry and Knapp's Rep. 46. 

A notice of objection had been given to the name of George 
Snowden being retained on the list. The objector's place of 
abode was not stated in the notice, and the revising barrister re- 
tained the name. The committee resolved, that the counsel for 
the petitioner be at liberty to proceed with the case. Ripon, 
ibid. 203. 

The name of Thomas Crockford bad been entered in the list, 
and not objected to ; it was therefore retained by the revising 
barrister. On the part o£ the sitting member, the vote was ob- 
jected to. The committee decided, that they were not em- 
powered to enter into any inquiry respecting votes that had not 
been under the cognizance of the revising barrister. Petersfield, 
ibid. 56. 

And in Coggans^s case, the committee resolved, '^ That it 
^^ being admitted that no objection was made to the voter be- 
^* fore the barrister, and his name appearing on the register, they 
'^ deem themselves precluded from entering iiito the question of 
" his vote." Bedford Town, ibid. 122. 

The committee resolved, '* That they would not allow any 
*.' objection to the qualification of any voter at the time of regis- ~ 
'^ tration, whose name was not objected to before the revising 
" barrister.** Oxford City, Godfrey's case, ibid. 93. 

William Grey was not objected to at the registration. The 
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The Qverseers of the parish of St. Antholin pre- gg o' !-«"- 
sented a list of persons, on the face of which no objec- 22?5fobI 
tion appeared, but they also presented a second list, ^SSS^ ^"' 
containing the names of several who were entered in 
the church- door list, but who, they stated, had not 
paid their rates. It appeared, on examination, that 
only a verbal notice of disqualification had been given 
to the parties^ and that the omission of any objection 
to them from the first was from motives of delicacy. 

The Court said, that no doubt the motives of the 
overseers might have been good, but it was clear that 
they had not complied with the Act, and as no ob- 
jection appeared on the list, he could not strike out the 
names. 

One of the collectors of the king's taxes for the 
parish of St. John, Hackney, objected to his name 
remaining on the list of voters in that parish, as he 
was disqualified for exercising the franchise, by vir- 
tue of his office. 

It appeared that the overseers having placed him on 
the list, he sent them a note, expressing his desire 
to be struck out, but stated no ground of objection. 

Mr. Chapman (R. B.) said that the notice, be- 
sides being bad in time, was irregular in point of 
form, and he was therefore spared the necessity of 
entering into the question, whether a man, under the 
Reform Act, could object to himself. On the irregu- 
larity in point of form the name must be retained 
on the list. 



committee decided to go into his cttie. Galway Town, ibid. 309. 
Vide also CoUins's Case, Rochester, 2 P. and K. 121. 
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BOROUGH REOISTBATION. 

1% iffls. The name of " Josiah" Bates^ of Burley Terrace, had 

Ice of Ob- . . . . '^ 

on. been inserted in the original list by the overseers, and 
was objected to by Mr. Wailes, but by a mistake of 
the overseer or printer, the name of "Joseph" Bates 
was printed in the list of persons objected to instead 
of Josiah. Mr. Clarkson held that this was a sufficient 
notice to the claimant to call upon him to prove his 
qualification. 

of Lon- Mr. Davis, -of Watling-street, was objected to by 
Mr, Williams, the member of parliament for Coventry, 
who is a voter in the same parish. 

Mr. Rogers contended against the validity of the 
notice, as the objector had not added his place of 
abode after his signature. He relied chiefly on the 
decision of the committee on the Bedford election*. 
In that case it was proved, that Mr. Eagles the 
objector was well known to the parties, on whom the 
notice of objection had been served, but the committee 
had decided that the notice of objection was informal. 

IJif r. Craig (R.B.) said that the Bedford election com- 
mittee had so decided ; but the Petersfield committee 
bad decided quite the other way. So that if the authority 
x>f a committee of the House of Commons was of weight 
on one side, it was of equal weight on the other. With- 
out reference to either case, then, he would say that 
he thought the notice valid. He had said the other 
day, in giving his decision on a similar objection to a 
notice of claim, that an objector had more reason to 
' put his address, as means should be had of knowing 
whether the party was entitled to object. The present 
case was certainly taken out of the application of that 

■ ■ 1 ■ I I I I II 

* Perry and Knapp's Reports^ Bedford, 122. Vide also p. 2. 
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objection, because the address of Mr. Williams was (^inr ot Lon 
known to the overseers^ they having entered his name 
in the very list to soine of the names on which he had 
served his notice of ohjection. Under these etrcunii* 
stances he would admit the validity of the notice, but 
at the same time he must say, that the sa&st way in 
all those cases would be to follow the express words of 
the Act of Parliament, and certainly there was the less 
reason for Mr. Williams not having done so, as he him- 
self was a member of the legislature. The, case was 
a very nice one, and might be decided either way, 
and probably another barrister might give a different 
decision. 

Lieutenant John William Bailey was objected to. Deptford 
Mr. Sandom took an objection to the list in which isasw ' 
the claimant was objected to as '* John William Bailey, je^i^ 
for a house in H. M. Dock Yd., Deptford." Mr. San- ^* ^^' 
dom contended that the Act set out specific forms, in 
which all the words were stated at full length. He 
hoped it would be decided in the present instance that 
the Act had not been strictly complied with, and that 
the objection could not be supported *. 
Mr. Brockman (R. B.). The Act particularly referred 



• A notice of objection signed " R. G. Fitzpatrick, Pyle Street, 
"and iPairlee, Newport, in the Isle of Wight," was put in. It was 
contended by the respondent, that this notice was insufficient) 
being signed by the objector with only the initials of his Chris- 
tian name, and the case of Mr. T. Leary was relied on, in which 
it was decided, that a notice of daim not containing the name 
and surname of the claimant at full length was insufficient. 
The Court said, the names of the objectors were no otherwise 
material than as they serve to enable the overseers to ascertain 
whether the objections proceed from persons qualified to object, 
and decided that if the name of the objector was so designated in 
the notice as to be commonly understood, it was sufficient* 
Manning's Notes of Revision, 16d« 



6 



BOBOUOH BEOI8TRATION. 



Deptford 

Dockyard, 

1K35. 



St. Olave, 
Hart Street. 
1835. 



to names, and names only. He had seen a hundred 
lists where it had not been attended to, and if he allow- 
ed the lists to be overturned on this pointy half the 
county would be disfranchised. 

Mr. Sandom said, whatever might be the result, he 
should insist on pressing the point. 

Mr. Brockman held that the description in the list of 
objections was sufficient, and as Mr. Sandom was not 
prepared to prove the case, the name was struck out. 

Mr. Rowcroft objected to the name of Mr. Charles 
Hicking, on general grounds of waot of qualification. 

Mr. Trott took a preliminary objection to the case 
being entertained, on the ground that the notice of 
objection had not been served on the overseers, but 
upon their assistant, who, though he had made out the 
list, had not signed that which was posted on the church 
doon. 

Mr. Taml3m decided, that under the 70th section, 
the assistant was an overseer within the intent and 
meaning of the Act, and therefore that service of notice 
upon him was good and sufficient service. In this 
opinion he ^s happy to say he had the full concurrence 
of his learned colleague, Mr. Craig. 

Several notices of objection had been served on 
Mr. Scaley the overseer : it was contended, that the 
service of notice upon him was invalid, as he had not 
been duly appointed by the justices to the office of 
overseer*. 



• The objector, who wag senior churchwarden, was required 
to prove the service of the notice of objection. He had delivered 
it to Mr, Wavell, who was not the regulwr overseer, but was 
employed, and paid by the churchwardens and overseers, to col- 
lect rates, &&, and he was known as the acting overseer. He 



BOROUGH &S0I8TRAT10N. 4 

Mr. William Baker proved that he had been the ^t- ouvc. 

* Hart Mrcft, 

vestry-clerk of the parish .of St. Olave, Hart Street, >«*• 
for the last 38 years, and that during that period he 
had discharged all the duties of the overseers, with the 
exception of disbursing their f\inds, and that pursuant 
to that practice he had prepared the lists of persons 
entitled to vote and of persons objected to in the parish. 
The witness produced the record of the parish pro- 
ceedings, from which it appeared that Mr. Scaley was 
duly nominated overseer at a parish vestry duly con- 
vened, and held on the 2Sd of April last. The witness 
also proved, that he had by letter announced to Mr. 
Scaley his nomination to the office, and that afterwards 
Mr. Scaley had, in a conversation with the witness, 
acquiesced in the nomination, and was duly summoned 
to the vestry meetings. He, however, took no active 
part in the parish affairs, and had done nothing at all 
in tBe preparation of the lists, according to the pro- 
visions of the Reform Act. The elective appointment 
of Mr. Scaley was not confirmed by the justices until 
the 1st of September last. The witness received from 
Mr. Scaley, on the morning of the 26th of August last, 
the notices of objections which had been served upon 
him, and from them the witness made out the list, 
affixed to it the names of the overseers, and published 
it on the jehurch doors, as required by the Act. He 



had prepared the list of persons claiming to vote, tmt had not 
added hu signatm^ to those of the legal overseers. It was con- 
toided, that he was not an overseer, under the 43d Eliz., nor an 
assistant overseer, under the 59th Geo. 3. c. 12, and was not 
liable to a penalty for refusing to accept, or to produce the books. 
17th Geo. 2, c. 2. The Court said, the Act contained no pro- 
▼ineii respecting the objection of overseers in boroughs. There 
•was, however, nothing to deprive a voter of tlje privilege of ob- 
jeetiog, whure such voter was an overseer. The Act did not re- 
mLce a ddfvery to the ovfineeip personally. The ddivery tA Mr. 
Wavsil was suffideo^* Manning*^ Ifotea of Eeviaiony %Q. 
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Hart StoSct. ^^^y® regarded Mr. Scaley as an overseer, and as such 
*^^ he had summoned him to vestry meetings five times 

previous to August last, and three times since. 

In cross-examination by Mr. Trott, the witness ad- 
mitted that vestry meetings were held in the parish on 
the first Wednesday in every month, but that he had 
not summoned Mr. Scaley to attend those meetings in 
the months of March, April, May, or June last, jthough 
in one of those months a poor rate had been made. 
Mr. Scaley had not attended any of the meetings, nor 
was it compulsory on him to do so. The justices con- 
firmed the appointment of Mr. Scaley by the vestry, 
and the witness knew of no instance in which such a 
confirmation had ever been refused. Mr. Scaley had 
taken no part in the preparation of the lists of voters 
and of objections, though the notices were transmitted 
by him to the witness. 

Mr. Edward Hughes proved that he served the notice 
of objection to the claim of Mr. David Bradley on the 
25 th of August last on a servant of Mr. Scaley, who 
informed the witness that his master was the overseer 
of the parish of St. Olave, Hart Street. 

Mr. Trott, in support of the preliminary objection, 
cited the 44th section of the Reform Act, which pro- 
vided that notices of objection shall be served upon 
the overseer *' who shall have made out the list," in 
contradistinction from the notices of claims, which 
might be properly served upon any one of the over- 
seers of the parish. But even supposing he failed on 
this first point, he contended, in the second place, that 
inasmuch as Mr. Scaley was not a duly appointed 
overseer, the service upon him was insufficient. He 
only became a legally constituted overseer from the 
date of the confirmed appointment by the justices— 
namely, the lat of September last ; for though the 
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terms of the appointment stated that he should act as st ouvc, 
overseer for twelve months from the ^th of March issa. 
last, the case of ** Rex v. Forest," S Term Reports, 
established the principle that justices had no power 
to constitute a man an overseer for six months preced- 
ing the date of his appointment by them. 

Mjr. Rowcroft. Upon the due service of the notice no 
question could arise. The only question therefore 
was whether or not the elective appointment of Mr. 
Scaley by the vestry was such as to constitute him an 
overseer prior to the confirmation by the justices. He 
relied 'on the words of the appointment, and still more 
on the 79 th section of the Reform Act itself, which 
provided that the words "overseers of the poor" 
should throughout the Act be construed to extend to 
all persons performing the duties, by whatever name 
they might be called or in whatever manner they might 
be appointed. Now, it was proved beyond dispute 
that Mr. Baker was the vestry-clerk, and that^ acting 
on behalf of the overseers, he had prepared the lists. 
The notice duly served had been regularly traced into 
Mr. Baker's hands, and under these circumstances 
he was content to leave the case in the bands of the 
court. 

Mr. Tamlyn (R. B.). The point for the considera* 
tion of the court arose very suddenly, when the list 
first came under revisicm, but at that period much in- 
formation could not be collected on the subject. At 
that time it, however, had appeared to him that Mr. 
Scaley could not be either de facto or de jure consi- 
dered as an overseer. On the next day further evi- 
dence was adduced, and upon it he had intimated that 
his then impression was, that that gentleman might be 
held to be an overseer. He. had, however, the same 
evening, reconsidered the pointy and the result of that 
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Sir? Street, MooiiBideration was, that he was disposed to think his 
1^^ )last view of the case was very erroneous, and heing 

never ashamed when he found he was wrong to avowliis 
error, he acknowledged and at the same time announced 
his wish that the case should he re-argued hefore his 
learned colleague and himself jointly. Though much 
of the time of the court had heen taken up in hearing 
the evidence, the real question for the court was, whe- 
ther or not Mr. Scaley was an overseer at the time the 
notice of objection in this case was served ; and on re- 
ferring to the statute of the 4dd Elizabeth, he found 
that, after nomination, every overseer must receive his 
fippointment from two justices of the peace. Now, at 
the time of the service of this notice there had been no 
such appointment of Mr. Scaley made ; and he was of 
opinion that Mr. Scaley did pot become a legally con- 
stituted overseer until afler the appointment by the 
jfustices on the 1st of September last, and consequently 
that he was not so at the time of the service of the 
notice. It had been endeavoured to be shown that 
this gentleman had done some act as overseer which 
brought him within the provisions of the 79th section 
of the Reform Act ; but the only solitary circumstance 
which had been relied on was, that the notice had 
been left at his house. This circumstance failed^ for 
the notice was left with the servant, and not with Mr. 
Scaley himself. Again> the notice so served never 
reached the hands of the vestry-clerk until the day 
after that prescribed by the act — viz., the 25th of 
August On all these grounds, coupled with the 
variation in the facts now before the court, as compared 
with those adduced on a former occasion, he had ar- 
rived at the conclusion, most satisfactorily to his mind, 
that there had not been in this case a sufficient service 
of the notice. 
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Mr. Craig (R- B.) expressed his entire concnrreiice ^;f*Jj^;;[;jj 
1 the opinion expressed by his learned colleague, and i^^ 
At, D. Bradley's name was retained on the list. 
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Mr. Rhodes appeared on behalf of William Auton^ siSSie*^ 
who claimed to retain his right of voting as the holder «***»»*»>«•«• 
of a bui^age freehold^ under the 3 3d section of the 
Reform Act^ which preserved the right of voting to' all 
persons who lived within seven miles, and who were en- 
titled to vote according to the usage and custom of 
any borough before the passing of that Act. He 
should prove, by unquestionable testimony, that pre- 
vious to the passing of the Reform Act, any person 
who had an estate of freehold, whether beneficial or 
not, in an ancient burgage within the borough of 
Ripon, had a right to vote, and that such freeholders 
were the only voters for the borough. There had been 
no contest for nearly a century before the Reform Act 
passed, but these burgage freeholders, including those 
who held transfers of burgages under Mrs. Lawrence, 
had always been considered as the only electors, and 
had always signed the returns of members to serve in 
Parliament for the borough. He should prove this 
fact, and it would remain for him in addition only to 
show that this was an ancient burgage, and that it was 
vested in William Auton, the claimant. 

Previous to the year 1745, the owners of houses, &c., 
had a right of common over certain common lands within 
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Ripon, 1835. the borpugh. In that year an Act of Parliament was 
passed to enclose those common lands, and to enable 
commissioners appointed by the Act to award com- 
pensation in respect of these rights of common. In 
1 74:5, the Commissioners, not having had time to exe- 
cute their duties, another Act was passed to extend 
their powers, and in 1747 these Commissioners made 
their award, in which they directed a rent of 10^. 5d, 
to be paid as- a compensation for the right of common he 
bad mentioned, in respect of each ancient burgage. In 
this award, the burgesses and their owners are defined, 
and it would appear that the sixth burgage, on the south 
side of Kirkgate^ was then vested in Mr. Aislabie, an 
ancestor of Mrs. Lawrence, and this was the burgage 
in*respect of which Mr. Auton claimed to vote. Of 
this burgage Mrs. Lawrence had been in the receipt 
of the rents and profits for more than twenty years, 
and this in the absence of any evidence of an adverse 
claim on the other side would prove the title. From 
Mrs. Lawrence to Mr. Auton, a conveyance of this 
burgage would be proved in 1 826, and also that Mr. 
Anton resided within seven miles of Ripon. If these facts 
were proved, and the custom of voting was established, no 
doubt, the Court would decide in favour of tlie claimant. 
Mr. Henry Nicholson produced copies of the Acts 
of Parliament of 1743 and 1745, and proved that they 
were true copies of the original Acts, he having exa- 
mined them therewith. 

Mr. Richard Nicholson said, that he had been town- 
clerk of Ripon sixteen years, and had served his clerk- 
ship with the previous town-clerk. He had been in 
the town-clerk's office twenty-nine years, and had at- 
tended the diflPerent elections during that period. The 
persons who signed the returns, and were always con- 
sidered as the electors^ were those who had an estate 
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of freehold in the ancient burgages. No other parties Ripon. i835. 
ever signed the returns. 

Mr. Nicholson produced the award dated 11th Ja- 
nuary, 1 747, by which it appeared that the sixth bur- 
gage on the south side of Kirkgate then belonged to 
William Aislabie^ Esq. He was abo the attesting wit- 
ness to the conveyance from Mrs. Lawrence to Mr. 
Auton, the claimant. 

This conveyance was by lease and release, dated 1st 
and 2d June, 1826, and conveyed to Mr. Auton the 
ancient burgage house, being the sixth burgage on the 
south side of Kirkgate, (and which these deeds men- 
tion to have been so described in the award of 1747,) 
during the joint lives of himself and Mrs. Lawrence, 
subject to a rent of 251,, with a proviso that the con- 
veyance should cease in 1836, unless Mr. Auton should 
pay to Mrs. Lawrence the sum of 401, 

Mr. Prest objected to the reception of this deed as 
evidence, on the ground that the stamp was insufficient. 
It was a demise for joint lives, subject to the payment 
of 251. rent, and of 40/. in the year 1836. It operated, 
therefore, both as a lease and as a release, being a lease 
until the 401. should be paid, and afterwards a release. 
It should therefore have had a deed stamp, an ad va- 
lorem stamp for the rent of 251. , and also an ad valorem 
stamp for the 401. 

. In reply, it was contended that this was either a 
lease, a mortgage for 40L, or a conveyance. If it were 
a lease, a 30s. stamp would be sufficient. If it were a 
mortgage, the 35s. would more than cover it. And if 
it were a conveyance, the stamp was also sufficient. 

The Court would not then decide the point, but 
would proceed with the case. 

Mr. Nicholson, in cross-examination said, that Mrs. 
Lawrence, at the time she signed the conveyaaee \.<(^ 
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Ripon, 1835. Auton, also signed many others. Auton never had 
possession of the deed, and never signed it^ neither 
was it produced when he voted. It was not the cus- 
tom to produce the deeds. The whole, of these deeds 
had been in the muniment room at Studley, or in 
the possession of the witness, since they were exe- 
cuted. 

It was here admitted by Mr. Bond, in order to 
save time, that these voters had never been in pos- 
session of their deeds> and that they were executed 
for the express purpose of creating votes. 

Mr. William Morton stated that he had been steward 
to Mrs. Lawrence for twenty-one years. Until 1827 
the owners of ancient burgages used to receive from 
the mayor a compensation for the right of common. 
Witness described the boundaries of the ancient burg- 
age, being the sixth burgage on the south side of Kirk- 
gate. It had been occupied until lately by Mr. Bow- 
man. Witness had received the rent on behalf of Mrs. 
Lawrence, and also the compensation of 10^. 5d. per 
annum in lieu of the right of common in respect of this 
burgage. In 1816 witness was mayor, and paid the 
compensation also. The freeholders of burgages, in- 
cluding those who held transfers from Mrs. Lawrence, 
always signed the returns, and no others. 

Cross-examined. — Witness received 10*. 5d. a-year 
up to 1827 ; since that time Mrs. Lawrence had re- 
ceived a compensation in money from the commission- 
ers under the Enclosure Act, for all the burgages 
together, and therefore he could not say what was re- 
ceived in respect of this burgage alone. Auton did not 
receive this compensation ; it was received on behalf of 
Mrs. Lawrence. None of the burgage voters produced 
their deeds at the elections. Auton resides within 
seven miles. Fourpence for each burgage, called 
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^'borough groaCs," were payable to the lord of the lUpon, is 
xauux. They were last piiid in ISdO. They are only 
collected once in six years, because the amount is so 
smsll. -/ 

The Rev. William Olaister proved that he had 
JMOwn Mrs. Lawrence and her ftmily for forty«eight 
years. He received her rents at Fleetham. About 
diirty years ago apfdication was made to witness, by 
the late Mr. Justice Lawrence, to name persons to 
whom burgages might be transferred, and burgages 
were afterwards transferred to such persons accord- 
ingly. Witness had attended all elections for Ripon 
since 1791, except one, and had signed the returns in 
respect of a transfer from Mrs. Lawrence. Never had 
any bond fide property of his own in Ripon. Other 
persons came with witness and signed the returns. 
They were tenants of Mrs. Lawrence's, and never had 
any beneficial interest. 

Cross-examined. — These persons never, to witness's 
knowledge, saw their deeds. 

Mr. William Farrer had been twice mayor of Ripon, 
in 1813 and 1823. There was an election in each 
year. Witness was returning officer. The persons 
who had freeholds in burgages signed the returns, and 
none others. Those who had transfers from Mrs. 
Lawrence signed the returns. As returning officer, 
witness would not have received the votes of others. 

The Enclosure Act was then put in, and this closed 
the case on behalf of the claimant. 

Mr. Prest, on behalf of the objector, said that this 
was a mere attempt to prove a ireehold. These trum- 
pery voters were created by Mrs. Lawrence to serve 
a party, and were altogether a mockery. He had al- 
ready called the attention of the court . to the stamp, 
which he confidently submitted was insufficient, and if 
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lipon, 183S. SO, this was a fatal objection. But if the stamp were 
sufiScient, he should contend that this burgage was not 
sufficiently identified. It was incumbent on the other 
side to prove identity, because if the burgage was se- 
vered the vote was gone, and they had neither proved 
dimensions nor frontage. It was true that former de- 
cisions had established these votes, but he relied with 
confidence upon the objections which he had urged. 

The court, without calling upon Mr. Bond to reply, 
said that they were satisfied with the evidence of iden- 
tity and of title, and it had been repeatedly decided 
that no beneficial occupation was necessary. The only 
question, therefore, which remained was as to the 
stamp, upon which point they would look into the Stamp 
Act. The court on the following day gave judgment on 
the question of the sufficiency of the stamp upon the 
conveyance to William Auton, merely saying that they 
had looked into the Stamp Act, and were of opinion 
that the 35s. stamp was sufficient. 

The right of the other burgage claimants was there- 
fore decided by this judgment. 

^^*»n«» James Barnett, the proprietor of the theatre, whose 

cot and Lot name was inserted on the scot and lot list, was objected 
to, on the ground of non-residence and non-occupancy. 
Mr. Weedon, in support of the claim, said that the 
voter had a house in Heading, which was his home, 
and the centre of his business, to which he always re- 
turned from his excursions as a travelling comedian. 
It was, however, admitted that the entire period during 
which he resided in Reading, in the course of the year, 
did not amount to more than twelve weeks *. 



* A soot and 'lot voter, after he had been registered, but be- 
fore the election, left his house and went into lodgings. The 
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The court held that, such was not a bond fide resi- ?2^Jig^^^ 
deoce, and the voter's name was expunged. i<nt> 

Mr. Wiater Harris appeared on behalf of certain 
claimants in tibie parish, of St. Nicholas, and stated that » . 
the designation of the voters in the lists of the over* 
seersy as inhabitant householders paying scot and lot, 
was not in accordance with the last decision of the 
House of Commons^ in 1708, with regard to the right 
of voting in that borough, which declared the said right 
to be in the inhabitants pajring scot and lot. 

A^r some conversation, the court overruled the 
objection, on the ground that the former being the 
larger term, of course comprehended the smaller, and 
that, therefore, there was no description of the voters. 

Richard Sheard daitped to have his name inserted 
in the list, in right of a house situate in the middle of 
the bridge leading from Abingdon into Oxfordshire. 

Mr. Harris said that this voter claimed as a 10/. 
householder, and complained that the overseers had 
not made out, in pursuance of the 44th section of the 
Reform Act, a list of the 10/. voters in that borough. 

The court having examined the overseers upon that 
point, declared that they were bound, under the Act of 
Parliament, to have made out lists of those entitled to 
vote under the new franchise, as well as of those who 
claimed to vote under the ancient usage of the borough, 
as scot and lot voters. Witnesses were then produced, 
amongst whom were the mayor, and some of the magis- 



committee decided the vote was bad ; Harper *s Case, Bedford 
Town, Perry and Knapp*s Rep. 143 ; although he continued to 
pay the rent to the landlord. Stock's Case, ibid. 
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Borough of trates of Abingdon, to prove that the house in questidn 
itti2. * was within the boundaries of th^ borough, as frequently 
perambulated by the corporate authorities. It was ad- 
mitted, however, that the claimant was not rated to 
the parish of St. Nicholas ; that his house, the Nag*s 
Head public-house, was in the parish of Culham, in 
Oxfordshire, and that he was licensed by the Oxford- 
shire magistrates. But as the Boundary Bill declared 
the boundary in this borough to be that of the old 
borough of Abingdon, it was contended, on behalf of 
Ihe claimant, that, as his house was situate within the 
borough, he was entitled to be put on the list of voters. 
The court decided against the claimant, on the ground 
that his claim ought to have been made to the over- 
seers of the parish of Culham. 

Joseph Hadley was objected to, on the ground that 
he did not reside within the borough as an inhabitant 
paying scot and lot. It was admitted that the claimant 
possessed a property in the borough, for which he was 
assessed, and for which the rates had been regularly 
paid up to the 3 1st of July; but that as his residence 
was beyond the boundary of the borough, his property 
did not come under the denomination of a scot and lot 
voter. 

The claimant stated that he applied in' writing to the 
overseer, to have his name entered as a lOL house- 
holder, but that his name was entered as a scot and lot 
voter. There was a sleeping room in a tenement 
attached to his manufactory, connected with the bo- 
rough, but he had not slept there since February last. 

Mr. Harris contended, that under the 3 3d section of 
the Act, the limit of residence was extended within 
seven statute miles of the place where the polling was 
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held. This voter had also a right to claim as a 10/. ?9[^2!2|V^<^ 
lionsebolder, and that this case raited the question as ^^^ 
to the impropriety of the overseers not making out a 
list of such voters. 

Mr. Talbot (R. B.). The overseers may have acted 
improperly in so doing, but the court could only deal 
with th^ qualification of voters as stated in the lists. . 

Mr. Harris suggested that the court might call upon 
die overseers to supply the deficiency, and to make 
out such a list now. 

Mr. Corbett (R. B.) enquired if he could point out 
any part of the Act of Parliament which authorized or 
required the barrister so to do. 

Mr. Harris said that this was a hard case, in which, 
if the voter should lose his right of voting, it would be 
through the culpable negligence of the overseers, 
in not making out a list of 10/. voters. The voter had 
required them to place his name in such a list, but in- 
stead of doing so, they placed him among the scot and 
lot voters, and it was not until some time before mid* 
night on the 25th of ^September that an objection was 
entered to his vote. 

Mr. Corbett said the court was ready to admit 
every thing Mr. Harris stated: they were ready to 
admit that it was the duty of the overseers in this in- 
stance to make out a list of the persons entitled to 
vote as 10/. householders ; but they could - only deal 
with the lists they had before them, and they could not 
remedy an evil affecting in this manner the franchise of 
a voter. For such evil the voter must seek his remedy 
against the overseers. 

The vote, which was entered as a scot and lot voter, 
was accordingly rejected, on the ground of non-resi'* 
dence. 
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William Pearce, who claimed as a scot and lot voter, 
was objected to on the ground diat he was not rated. 
It appeared that the entry in the rate-book stood thus : 
** William Pearce and Son ; " and while no objection 
was made to the father, it was contended that there 
was no evidence that William Pearce, jun., was rated, 
and the insertion of his name on the list of voters was 
accordingly objected to. 

Evidence having beep produced as to the identity 
of William Pearce with the individual who was re- 
turned on the rate-book merely as " son'' of William 
Pearce, the vote was allowed, 

Mr. Corbett said that this was a case of joint occu- 
pancy of premises, and that payment of the rates by 
one occupier was payment for both*, 

Mr. Goddard claimed to have his name inserted on 
the list of electors as a scot and lot voter. 

Mr. Doughney, the vestry clerk, said there were two 
grounds for not inserting the claimant's name; 1st, if 
he claimed under the Reform Act as the occupier of a 
10/. house, he had not complied with the provisions of 
the Act, which required that the assessed taxes due on 
the 6th of April should be paid before the 20th of 



* The claimant occupied jointly with his father and brother, 
in partnership. The rates and taxes were paid by the firm, but 
the assessment of the premises continued in the name of the 
father. Name expunged. Manning's Notes of Revision, 57* 

Two brothers, ^3 partners, were joint occupiers of certain pre- 
mises which had been rated in the name of the firm, but in 1831 
the assessment was on Mr. '^ Hewitt." The overseer said, that 
by Mr. Hewitt he meant to assess the firm. The Court held,' 
that if the two brothers carried on trade under the firm of '' Mr. 
^ Hewitt" the assessment might have been good for both ; but, 
from the evidence, it was merely a virtual rating of both by a 
wrong name. Ibid. 158. 
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My ; and 2dly, that as a scot and lot voter he had not s^wark, 
paid up all the poor-rates made and demanded of hiqs 
before the day of election. The Reform Act fixed the 
day ot registraition in place of the day of election, and 
in the Bridgewater case, where an elector had refused 
to pay his rates hefore the day of election and ten* 
dered the amount on the tahk, the returning officer re* 
fused his vote, and the refusal was held good. 

Mr. Knox (R. B.). The case came within the S2d 
section of the Reform Act^ which enacted. That 
every person who would have heen eptitled to vote in 
the election of a member or members to serve in any • 
future Parliament for any city or borough not included 
in schedule A^ either as a burgess or freeman, or in the 
city of London as a freeman or liveryman, if this Act 
had not been passed, shall be entitled to vote in such 
election, provided such person shall be duly registered 
according to the provisions hereinafter contained ; but 
that no such person shall be so registered in any year 
unless he shall^ on the last day of July in such year, be 
qualified in such manner as would entitle him then to 
vote, if such day were the day of election. It was be- 
yond all doubt that under the old system the claimant 
would have been and was still bound to pay the poor- 
rates demanded of him before the election-day, and 
not having done so on the 30th of July, which the Re- 
form Act had put, instead of the election-day, he lost 
his right to have his name placed on the list. . 

Mr. Lennard (R. B.) concurred in that opinion, and 
evidence having been given, that payment of the rates 
had been demanded, the claim was rejected *. 



* Thomas Bricknell was one of the old constituency of New 
Windsor, which, according to the last decision of the House of 
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Westminster, The joint occupiers of Exeter Hall claimed to be 
tjcot and lot. registered as scot and lot voters : the decision of the 

Kxeter HaII 

Case had been postponed for consideration. 

Mr. Craig (R. B.), on giving judgment, said, th^ main 
question was, whether Mr. Baker (whose claim was to 
decide others of that class) could have voted as a scot 
and lot voter on the 8th of June, 1832. If he had the 
right then, he had it now, unless it could be shown that 
his name had been off the books for two years, and the 
attempt to give such proof had failed. It must be 
taken, then, that the name had continued on the books, 
and then the question went back to the first point — 
whether Mr. Baker could be said to be a scot and lot 
voter in 1832. The names on the rate-book were, Henry 
Pownal, Thomas Baker, and B. Hudson, and *' occu- 
piers " of Exeter-hall. He would not dwell much on 
the point as to what gave the right of scot and lot voting 
in Westminster, whether it was an " inhabitant " paying 
scot and lot, or an inhabitant >' householder " paying 
scot and lot; that had not been decided. But he 
would go to what appeared to him to be nearest 
to what scot and lot meant^naraely, " rating," and he 
did not think Mr. Baker could be said to be rated 
under the term " occupiers ;" his name must be there- 
fore expunged. 

The other names which depended on the same point 
were also struck out. 



Commons, consists of the inhabitants paying scot and lot (a). 
The last rate made for the voter's parish previously to the elec« 
tion, was on the 16th of October, 1834. The voter was assessed 
to it, but on being applied to by the assistant overseer, he re- 
fused to pay it, saying it was not convenient, as he was out of 
enjploy. The rate was not paid at the time he voted. The com- 
mittee determined that the vote was bad. K. & O. 158. 

(a) New Windsor. 2 Peck, 287- 
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To the claim of Mr. William Shand, of 6 and 7, w«tmin.ter. 
Buckingham-street, an ohj action was made by Mr. s<»< *»<* ^^' 
Rawlings, on the ground that Mr. Sband bad not paid 
all bis rates. 

Mr. Le Breton, in support of the claim, contended 
that Mr. Shand claiming as a scot and lot voter, it was 
not necessary that he should have paid them, unlets 
proof were given that they had been legally demanded. 
In the present case no such proof was given. 

From the evidence of one witness it appeared that he 
(tbe witness) was present at a conversation between Mr. 
Shand and tbe collector, in whicb tbe former said that 
some abatement should be made in the rate, as one of 
the houses, having been nearly all taken down and re- 
built, was unoccupied for a considerable part of the 
time for which it was rated that year. There was no 
mention made of any demand by tbe collector. He 
had not called for tbe rate, but Mr. Shand seeing him 
passing, called him in to make a claim to be placed on 
the county list in right of some property of whicb he 
was trustee. Witness could not say whether any de- 
mand had been made for the rate at any other time. 

Mr. Rawlings said, the claimant could have proved 
that no claim had been made, if the fact were so. 

Mr. Le Breton said Mr. Shand was prevented from 
attending by illness, but even if he were not, he (Mr. 
Le Breton) contended that the onus lay upon the ob- 
jector to shew that a demand had been made, which 
could easily have been done by calling the collector. 

Mr. Craig (R.B.) said there was no evidence before 
him to shew that a demand had been made, and it ap- 
peared to be the general principle of all the decisions 
of committees of the House of Commons on the sub- 
ject, that the scot and lot voter was not deprived of his 
right to vote by the non-payment of the rate, unless 
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Westminster, the rates due had been legally demanded. The case of 
** CuUen V. Morris,"* which was tried before Lord Ten- 
terden in 18S0, was one which bore on the present. It 
was an action brought by a scot and lot voter against 
the high bailiff of Westminster, for having wilfully re- 
fused his vote. The defence set up was, that the plain* 
tiff had not paid his rates. The jury on that occasion 
came to no decision^ and were discharged without 
giving a verdict; blit in the summing up by Lord' 
Tenterden, he left it to the jury to say whether a legal 
demand of the rate due^ had been made. He gave it 
to them as his opinion > that if a man had been in the 
habit of paying rates as a scot and lot occupier, he did 
not lose his right to vote by non-payment of the rate, 
unless it had been legally demanded. With such au- ^ 
thorities, he was of opinion that Mr. Shand's claim was 
good, and that his name should be retained on the lists. 

Borough of John Allen claimed to be registered as a freeman of 
FwSien?^** the borough of Stafford. The facts given in evidence, 
in support of the claim, are detailed in the following 
judgment, pronounced by the court after consult- 
ation. « • 

Mr. Lumley, (R. B.) said, the claimant, together 
with several others, claimed to have his name in- 
serted in the list of freemen for that borough. By 
section 50, 2 W. 4, c. 45, the revising barristers were 
to insert in the list of voters the name of every person 
proved to their satisfaction to have been entitled on the 
31 St day of July next preceding the registration. By 
section 3J2, the rights of freemen were preserved pro- 
vided they were duly registered ; but no suclf person 
was entitled to be registered unless he had been so 
qualified on the 31st day of July, as to entitle him to 

♦ 2 Stark, 577. ' 
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vote if tliat day had been the day of election. In the ^okmhu <rf 
present case, the claimant said that his right was de- 
rived from birth ; that he was of age before the dlst 
of July, and therefore on that day he had an in- 
choate right to his freedom ; and that having been 
admitted to it since, viz. on the day of registration, his 
right was perfected, and therefore, by relation, he had 
proved that on the last day of July he had a right to vote, 
and was entitled to have his name inserted in the list. 
The case had been considered with an anxious desire to 
admit the claimants, if it could be done consistently 
with what appeared to be a correct interpretation of 
the Act. The Court was bound to examine the position 
of the claimants on the d 1st of July, and not to regard 
any subsequent events. The claimant, as the son of a 
freeman, from the hour of his birth possessed an incho- 
ate right, which could only be perfected by admission. 
Admission was a formal promise, under a solemn oath 
taken in court, to preserve the rights of the borough, 
of which Mr. Allen claimed to be a member. On the 
81st of July that title was defective. In the case of a 
copyholder, who claimed an estate on a surrender to 
him, the lord of the manor was bound to admit him ; 
that admission was a mere ministerial act, yet the 
copyholder's title was defective in any court of law 
before admittance. If an action was brought against a 
freeman, not admitted upon a bye-law, for a breach of 
that law, he would be entitled to say he had never 
been admitted, and therefore was not liable; for by 
admission only could he give in his adherence to the 
corporate body. A due distinction had not been taken 
between the right to freedom, and the right to vote. 
The former might be perfect, and yet the party may 
want some necessary qualification to entitle him to the 
elective franchise. It had been said that the inchoate 
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« 

Borough of right had been perfected by the admission before the 

Staflrord,1832. ° . . i , , / . 

registration: no doubt the claimants were then perfect 
freemen, entitled to vote if that day had been the day 
of election; but they were not so on the 31st day of 
July. The Court could not help noticing, that almost 
all the claimants had had a full opportunity afforded 
them of perfecting their title before the last day of July. 
The mayor and aldermen, with a most praiseworthy 
attention to the interests of the freemen, had held a 
court on the SOth of July, foi* the express purpose of en* 
abling the freemen who were possessed of the inchoate 
right to be duly admitted. Of that opportunity only 
one had availed himself, and the court was reluctantly 
obliged to determine that the names of those claimants 
who were not then admitted could not be inserted 
in the list. 



Company. 



City of Lon- An objection had been made to the name of Lord Low- 
Drapers' ther, M.P., being retained in the list of the Drapers' 
Company, on the ground that his lordship did not reside 
within seven miles of the city of London. It was also 
urged by Mr. Trott, who appeared in support of the 
objection, that Mr. Sawyer, the clerk of the I)rapers* 
Company, could not be heard on behalf of his lordship 
unless he produced a written authority signed by his 
lordship. 

Mr. Sawyer in reply stated, that Lord Lowther was 
not now in England and therefore he could not pro* 
duce his authority, but as clerk of the Company he was 
bound to protect the rights and privileges of every 
member of the Company. 

Mr. Tamlyn decided, that as the claim was signed 
by his lordship he should dispense with the production 
of any written authority to appear on his behalf. 

Lord Lowther's butler then proved that his lordship 
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had occupied a house in Cleveland-row, since February city of loo- 
1881. — ^Name retained. 

An objection was made to the retention of the name Fiflhinoa«tc^ 
of Sir John Gumey in- the list of the Fishmongers* *^ ^' 
Company. 

Mr. Trott in support of the objection said, that Sir 
John Gumey, as one of the Barons of the Exchequer, 
was connected with the collection of the revenue, and 
was thereby' disqualified from voting. The Court of 
Exchequer was originally intrusted with the manage- 
ment of the revenue, and even now, informations for 
the recovery of the revenue were prosecuted in that 
court. The Court of Exchequer had also cognizance 
of all matters connected with the customs and excise, 
and by the 22d Geo. III. c. 41, it was provided, " that 
from and after the 1st of August 1782, no commis- 
sioner, collector, gauger, or other officer or person 
whatsoever concerned or employed in the charging, 
collecting, levying, or managing the duties of excise, 
or any branch or part thereof, nor any commissioner, 
collector, controller, searcher, or other officer or person 
whatsoever concerned or employed in the charging, 
collecting, levying, or managing the customs, or any 
branch thereof, shall be capable of giving his vote for 
the election of any knight of the shire, commissioner, 
citizen, burgess, or baron, to serve in parliament for any 
county, stewartry, city, borough, or cinque port." 

Mr. Towse, the clerk of the company, in support of 
the claim said, that the question now before the court 
was not as to the learned baron's right to vote, but 
merely whether he was entitled to have his name in- 
serted on the list of electors. 

Mr. Tamlyn was of opinion that if the provisions of 
the Act referred to had been intended to apply to lYve 

c 2 
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cuyofLon- Judges of the Court of Exchequer, they would have 
been named specially, and were not comprehended in 
the words, " other persons whatsoever ;" but even ad- 
mitting that there might be a doubt on his construction 
of the Act, he was satisfied, that the Barons of the 
Exchequer could not be considered as included within 
the operation of the words, '* persons concerned or 
employed in collecting, charging, or levying, or ia»f 
naging the customs or excise." — Name retained. 

f 
Coopers' Mr.. C. Pcarson appeared to support the claim of 

Mr. D. Salomons, the sheriff of London and Mid« 

dlesex, to be placed on the list of voters as a liveryman 

of the Coopers' Company. • 

Mr. Towse said it would be unjust to admit the 
claim of Mr. Salomons while other persons who, likt 
him, had purchased their freedom and livery sind^ 
March 1831, were excluded. 

Mr. C. Pearson said the facts of the case, are not 
disputed, and the whole question will turn upon the 
construction of the Reform Act. The disfranchisii^ 
clauses of that statute were of a highly penal charactleri 
and they must be construed with all the strictness 
which regulated the judicial construction of penal sta-» 
tutes. It was true that the 79th section in some 
respects relaxed the particularity of construction in 
reference to the subjects therein specifically men- 
tioned, but the particular distinction of terms em- 
ployed in the Act in reference to the case before them 
not having been included iti the 79th section, the court 
was bound to apply the same inflexible rule of con- 
struction as if the statute had contained no such expla- 
natory clause. The S2d section of the Reform Act 
was that under which Mr. Salomons claimed the right 
to vote — it exempted the liverymen of London from the 
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operation of the restraining words which were to be ^ ui^' 
found in the latter part of that section. It was an ac» 
knowledged rule of construction, that the enfranchising 
clauses of a statute were to be construed liberally and in 
fiivour of the franchise, while the disfranchising clauses, 
tending to limit the franchise, must be strictly con* 
strued ; the enfranchising clauses carefully mentioned 
the liverymen of London in conjunction with the free- 
men and burgesses of other cities and boroughs, while 
in the proviso limiting the right of voting to those who 
enjoyed it anterior to the 1st of March, 1831, the 
liverymen of London were as carefully excluded from 
its operation ; leaving to them the possession of the 
privilege, let the date of the creation of that privilege 
be what it might, provided only that such right was 
perfect at the date of registration^ as if that had been 
the day of election, and provided they resided wi^in 
sieven miles of the place of voting. The words " free- 
men and liverymen of London," in the first two 
branches of the 32d clause, and similar words in 
the 33d clause, were introduced at the express in- 
stance of the corporation of London. If those words 
had been omitted, the livery of London would not 
have retained their franchise under the other words 
employed ; and surely if the introduction of the ex- 
press words was necessary to bring the livery within 
the operation of the enfranchising clause, d fortiori, 
it was necessary that they should be found in the disa- 
bling part of the section, in order to deprive them of 
the right to vote. If it had been the intention of the 
legislature to treat the words "freemen" and "livery- 
men" as synonymous, that rule of construction would 
have been set forth in the 79th section, the interpreta- 
tion clause. But that section nowhere declared that 
**'freemen" and "liverymen" shall be considered as con- 
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cityofLon- vertible terms, but leaves freemen to be affected by 
those clauses which named them, and the rights of 
liverymen likewise to be affected by those sections, 
and those only, in which they are particularly named. 

Witnesses were called, who proved that Mr. David 
Salomons was admitted a freeman and liveryman of 
the Coopers' company, by purchase, on the 5th of July> 
1831 y and^hat on the same day he was admitted B 
freeman of the city of London, and that Mr. Salomons 
resided in Cumberland-street, Portman-square, within 
seven miles of the usual place of election for the city 
of London. 

Mr. Towse, in opposing the claim, contended that 
the arguments on the other side were fallacious, but if 
they applied under any circumstances, they could oidy 
extend to liverymen and freemen, entitled by birth ot 
servitude to the livery and freedom ; to that class alone 
were the rights reserved by the 33d clause, which 
made no mention of their attaim'ng the privilege by 
redemption. 

Mr. Tamlyn postponed his decision till a future day, 
and then, addressing the clerks of companies in at* 
tendance said, that he was now ready to pronounce his 
decision^ provided they did not wish it to stand over* 
Before he did so, however, he wished to put a few 
questions to the town-clerk, Mr. Woodthorpe, in order 
to see that he (Mr. Tamlyn) was correct in the facts 
upon which his judgment was founded. Would Mr, 
Woodthorpe have any objection to be sworn ? 

Mr. Woodthorpe said he was ready to afford the 
court every information in his power, but, as he neither 
appeared in support of claims, nor to sustain objec* 
tions, he must decline to be sworn. 

Mr. Tamlyn then inquired of Mr. Woodthorpe 
' under what circumstances a liveryman was first made.^ 
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Mr. Woodthorpe said, that the liverymen were a city of Loo- 
selected body elected by the court of assistants of ' 
the company of which they were respectively firee- 
men, and were required to be properly and duly qua- 
lified. 

Mr. Tamlyn inquired if it made any difference as 
to admission to the livery, whether a man was a free* 
nan by birth, by servitude, or by redemption ? 

Mr. Woodthorpe answered, that every person ad- 
mitted to the freedom of a company was liable to be 
called on to take on him the livery of the company 
under a penalty, but the penalty could only be en* 
forced in cases where the parties were possessed of a 
certain amount of property, for an order of the 1^7 th 
of July, 1697, of the mayor and aldermen of London, 
(who have the general supervision of the livery com- 
panies,) made very shortly after the reversion of the 
sentence of quo warranto against the corporation of 
London, and the consequent restoration of that body 
to their ancient rights and privileges, was to this 
effect — " That the Court of Aldermen was highly sen- 
sible that several persons had in many of the com- 
panies been called to the livery who had neither estate 
nor ability to take the clothing upon them, which pro- 
ceeding tends to impoverish themselves and families, 
and at last makes them a burden upon the company ; 
it is ordered, that for the future no person shall take 
the clothing of any of the twelve superior companies 
who has not an estate of lOOOZ., and that no person 
shall be called to take upon him the clothing of any 
of the inferior companies who has not an estate of 
500/.'* It was also provided, that against persons of 
less estate, the penalties for not taking up the livery 
should not be enforced. The number of the livery 
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City of Lon- was formerly limited, and did not exceed the present 
number composing the several courts of assistants. 

Mr. Tamlyn asked, was there any difference as to 
the admission of freemen by birth, by servitude, or by 
redemption to the livery ? 

Mr. Woodthorpe said there was no difference, for 
that the moment a man was sworn a freeman of a 
company, he was liable to be called upon by the court 
of assistants to take up his livery, and was fined if 
he, thinking the office burdensome, should refuse. 

Mr. Tamlyn wished to be informed whether the sod 
or grandson of a freeman, who was not a liveryman, 
could, being a fireeman by birth himself, be entitled 
to vote on becoming a liveryman ? 

Mr. Woodthorpe said, there could be no doubt of it 

Mr. Tamlyn inquired whether any gentleman pre- 
sent disputed these facts ? 

Mr. De Mole said, he only wished to remark, that 
the Merchant Tailors' Company having a charter of 
theif own, the number of their livery was unlimited. 

Mr. Woodthorpe said, such was the case in com- 
panies not having charters, but who, on the reversion 
' of the sentence of ^tio warranto to which he had alluded, 
had thrown open the door to all, in order, by fees of 
admission, to raise new funds. 

Mr. Tamlyn expressed himself obliged for the in- 
formation, and inquired if any person desired a further 
postponement of his judgment. 

Several gentlemen answered in the negative, and 
added, that it was desirable the decision upon this very 
important point should no longer be delayed. 

Mr. Tamlyn said, the question before me is whe- 
ther a person admitted to the freedom of the city of 
liondon by redemption since the 31st of March, 1834, 
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and having become a liveryman of a company, and cuy of Lon 
kving been a freeman and liveryman for the space of 
twelve calendar months before the dlst of July last, is 
entitled to have bis name placed upon the list of per- 
sons in his company entitled to vote in the election of 
members of Parliament for this city ? This question 
Ims come before me by claim and objection. In some 
of the eases (in one in particular) it has been argued 
at considerable length, and with great ability and in- 
genuity. It appeared to me to be very important in 
the consideration of this question to ascertain what 
were the requisites to constitute a voter previously to 
the passing of the " Act for Amending the Represent^ 
ation of the People," and the result of my inquiries is, 
that the voter must have been a freeman of the city of 
London, but that that alone did not entitle him to vote, 
unless he were a liveryman of a company, and had 
been both freeman and liveryman for the space of twelve 
calendar months prior to the election. It appears by 
an Act passed in the 11th year of the reign of King 
George I., entitled " An Act for Regulating Elections 
within the City of London, and for preserving the Peace, 
good Order, and Government of the said City," that 
great controversies and dissensions had arisen with re- 
spect to the persons entitled to vote, and that Act enact- 
ed that the presiding officers at elections should poll no 
persons who had not taken the following oath : — "You 
do swear that you are a freeman of London and a 

liveryman of the company of , and have so been 

for the space of twelve calendar months, and that you 
have not polled before at this election, so help you God." 
And by the 14th section of this Act it is provided, " that 
no person or persons whatsoever shall, from and after 
the 1st of June, 1725, have any right or title to vote 
at any election of a citizen or citizens to serve in Pat-* 

c3 
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Jity oJLon- liament for the said city, or any mayor or other officer 
or officers to be chosen by the liverymen thereof, who 
have not been upon the livery for the space of twelve 
calendar months before such election." Thus the law 
stood prior to the Reform Act. By that Act, in its 
48th section^ it is provided that for providing a list of 
such of the freemen of the city of London as are livery- 
men of the several companies entitled to vote in the 
election of members to serve in Parliament, the return- 
ing officers of the city shall issue precepts to the clerks 
of the livery companies, requiring them to make out 
a list of the freemen of London being liverymen of the 
respective companies and entitled to vote at such 
election. The question here is, whether the gentlemen 
whose cases I have had under consideration are entitled 
to have their names registered upcHi such lists, and that 
question depends upon the following enactment of the 
Reform Act : — " Provided always that no person who 
shall have been elected, made, or admitted a burgess 
or freeman since the 1st day of March 1831, otherwise 
than in respect of birth or servitude, shall be entitled 
to. vote as such in any such election for any city or 
borough, or to be so registered as aforesaid." Now, 
it has been said that no one votes for London as a bur- 
gess or freeman, but that he votes as a freeman and 
liveryman ; and it has been argued, that because no 
freeman o£ London can vote for the city of London 
unless he be a liveryman, this act is inoperative with 
respect to rights of election in the city of London, and 
that the omission of the word "liveryman," or any 
reference to it in this clause of the Act, shows the in- 
tention of the legislature to have been that this re- 
strictive provision should not extend to the London 
constituency ; but I am of opinion, that the voter does 
vote as a freeman, although he must also be qualified 
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as a liveryman, and that he is not entitled to be regis- city of um 
tered, because he has been admitted a freeman since 



e the 1st day of March, 1831. An occupier of a house 
i lira borough is under the Reform Act entitled to vote, 
but it is essential to his exercise of that right that he 
reside within seven miles. Now, I find that persons are 
not admitted to the livery of a company by birth or 
c servitude, or by redemption, but the livery is granted 
to the freemen of the company uninfluenced by the 
circumstance of their having become free of the com- 
z . pany, or freemen of London, by birth, by servitude, or 
i by any other means; and therefore had the word 
b "liveryman" been here introduced, no son or appren- 
n tice of a freeman of London, although such freeman 
c might have been free for twenty years before the passing 
u of the Reform Act, would have been ever able to vote 
although he had taken up his livery, because he had 
not become what it was impossible he could have be* 
come— a liveryman by birth or servitude. This is not 
only in my opinion a sufficient answer to the argument, 
but to the other arguments that have been advanced 
with reference to former parts of the same section on 
the circumstance of the words " burgess or freeman," 
and "freeman and liveryman," being there used, as it 
is said, in contradistinction ; for the particular proviso 
on which this question depends is applicable to free- 
men only in their character of freemen, whether of 
London or any other city or borough, and however 
much it might have been proper to multiply words in 
the early part of the section, they would have been 
misplaced in the provision in question, and, if inserted, 
would have placed the old constituency of Londpn in 
a worse situation than that of any other city or borough 
not disfranchised by the Act. On these grounds the 
objections to the claim of Mr. Salomons, and the other 
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City of Lon- gentlemen similarly circumstanced, must be allowed, 
and their names severally expunged from the lists in 
which they now stand. 

Mr. Woodthorpe remarked that it would be desirable 
that this decision should be circulated generally amongst 
the companies. 

Mr. Tamlyn said that, in order to prevent mistakes, 
he had reduced it to writing, and he would hand over 
a copy to the returning officers. 

Shortly after the decision was pronounced^ Mr. C. 
Pearson entered the court and complained that he un- 
derstood evidence had been given which was capable 
of contradiction. 

Mr. Tamlyn said that no new evidence had been 
given. He had this morning only made some inquiries 
to satisfy himself that he was correct on the facts. The 
reasons for his decision would be seen in his judgment 
• 
stoke-upon- R. Barton lived in the High Street, Hanley, and 
Occupation! claimed in right of a house and shop. The shop was 
not under the same roof: there was a street between 
them. He paid 71. per annum for the house, and 4/. 
for the shop. He was a wheelwright by trade, and 
there was a yard in front of the shop, without which 
the shop would be worth nothing to him. It was con- 
tended for the claimant that the yard should be added 
to the house, as land occupied therewith, in order to 
make up the qualification *. 

« I ■ ■ ■ ■ III. ■ I ■■ ■ , 

* The claimant stated that he occnpied two distinct houses 
adjoining each other^ one of whidi he used as a dwelling^ouse^ 
the other as a shop, but without internal communication. Being 
his own property, and together of the value of more than 1^ 
per annum. The houses were entered from the street by die. 
tinct entrances, but have behind a court common to both, and 
are under one entire roof. The court said that if the two houses 
were to be considered at two distinct dwellings, the daim niiist 
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Mr. Lumley (R. B.) decided that it must be one en- S.^'^JK" 
tire occupation. Name expunged. 

John Brown claimed in right of certain buildinas Ripon, isss. 
and land near Magdallens. 

Mr. Alderman Farrer proved that John Brown occu* 
pied three fields at 151, per annum. There was a cow- 
house in one field, and a shed in another. 

Mr. Prest said the borough of Ripon was inundated 
with cow-house votes, and submitted that a cow-house 
was not such a building as the words " other building 
would imply/' It ought to be of the same nature as 
the buildings previously mentioned in the Act. 

Mr. Clarkson said he was of opinion that a cow« 
house was a building within the meaning of the Act* 
He would have reserved the point, if he had felt any 
difficulty upon it ; but he had frequently had to con- 
sider it before, and he did not think it now necessary. 
Name retained *. 



be rejected. The twenty-seventh section authorized land to be 
tacked to houses^ but not the connecting of two buildings, each 
under 10/., for the purpose of conferring the franchise. The 
two buildings must be considered as constituting one house for 
the purposes of this Act. Name inserted. Manning's Notes of 
Revision, 90. 

* The building is a tool-house, used for keeping tools, vegeta* 
Ues, and fruity worth, with the garden, more than 10/. per 
annum. The tool-house is about eight feet square, built in a 
corner of thegatden, the two brick wails of which are raised one 
foot and a half for the purpose, from the nwth and west sides of 
the building, plates being let into the wall. The rest of the build- 
ing was of wood, and had a door to it, and thatched roof, but no 
window ; it was admitted that the building was merely subser- 
vient to the garden.- It was contended, that if it had been broken 
open, and the tools or v^etables k^t there, stolen, it must have 
been described as ^^ a building" in the indictment, under the 7 and 
8 Geo. IV., c. 29, s. 14, supposing it had been within the same 
cartilage with the dwelling house. In that statute the general 
vord b>ail<liDg '^^ ^^^^^ in the 14th sec " and counting-house 
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Uipon, 1835. Robert Brown claimed for buildings and land in the 

Common pas* ^ 

ture. Horse Fair and Red Bank. 

Mr. Morton said that Robert Brown and four others 
occupied thirteen or fourteen acres of land in the Red 
Bank pasture, and a stable in the Horse Fair in Ripen, 
jointly, at a rent of 50/. a year. They had occupied 
since Lady Day last year. 

Cross-examined by Mr. Prest. — The value of the 
stable was about thirty shillings a year. The land was 
on Red Bank. Red Bank was allotted to different indi- 
viduals^ about forty in number. The land was divided 
according to the quality, and therefore the witness 
could not carry the specific quantity in his mind. The 
claimant and his co- tenant;^ held under a written agree- 
ment at SOL a-year, but witness could not point out on 
the plan the particular allotment. All the allotments 
were marked by stakes, or long stobs, driven far into 
the ground. Each occupier of the Red Bank held 
a distinct portion or allotment^ but they were not 
fenced off. The cattle of these five persons had the 
range of the whole of these fifty-four allotments. He 
did not call it having the exclusive use of the fourteen 
acres when other people's cattle had the use of it. 
They had the use and occupation for the whole year 
for which they pay their rent. They are prohibited by 



and. shop,'* m the 15th; because the breaking into a mere build- 
ing was not to be put upon the same footing with breaking into a 
shop or counting-house, unless as required in the 14th sec, the 
building was in the same curtilage as the dwelling-house. The 
court would understand, that in speaking of a house, warehouse, 
counting-house, shop, or other building, the words '^ other build* 
ing," were used as designating property ^^ct^m^^nm^, buildings, 
which like houses, &c., possessed a distinct substantive value in 
themselves, either to the amount of 10/., or to some less amount, 
to be brought up to 10/. by joining with it land also occupied by 
the voter. Name retained. Manning^s Notes of Revision, 157« 
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n agreement from grazing between Michaelmas and Ripon, isas. 

^andlemas, but they are bound to look afler the fences 

luring that time. The value of each of the allotments 

s pretty much the same. Witness believed these four- 

een or fifleen acre» to be worth about 31. lOs. an 

icre. 

Re-examined by Mr. Bond. — Witness let the land 
o these people by the year. There were allotments in 
liferent places, but so far as witness recollected the 
igreement they were not restricted from fencing them 
)£r. It was a question that had never arisen ; but 
there was a copy of the agreement in court, and all 
the agreements were alike. Nobody else occupied the 
land whilst the tenants had not their cattle in ; each 
party manured their own allotments. No part of it 
had ever lieen mown since it was Utken by these 
parties. 

Mr. Prest said they had it from Mr. Morton in the 
first instance, that the- claimant along with four others, 
occupied fourteen acres of land, and then it came out, 
that they did not exclusively occupy these fourteen 
acres, but that other parties occupied part of the Red 
Bank pasture, that there was no division between this 
and other allotments of the Red Bank, and therefore 
they did not occupy exclusively. The eatage of this 
land was not consumed wholly and solely by Robert 
Brown and his co-tenants, as it was liable to be eaten 
by the cattle of other parties. These parties paid 50/. 
a-year, which was barely 10/. a piece, and that was 
not for the exclusive use of the fourteen acres, but for 
the range of the whole along with the others. He 

contended that this case must fail for want of value, as 

other occupiers paid rent for eating on these fourteen 

acres. 
Mr, Bond said the only point in the case was, 
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Ripon,i835. whether these parties occupied the fourteen acres of 
land and the building. That the value was sufficient 
if they occupied^ was c^ite clear, for it was proved 
that they paid 501, a-year, which was not contradicted. 
Now the agreement told two tales which were of im- 
portance in the consideration of this question. It cove- 
nanted that the parties should have ^' a right o€ road 
and way, and full and free ingress and egress for 
horses, carts and carriages^ with all things necessary 
to the exclusive occupation." With that proviso could 
Mrs. Lawrence, or her agents, tell these parties that 
they were not to fence it off? Certainly not. There 
was another clause reserving the right of hunting over 
the said land to Mrs. Lawrence, and her agents^ 
friends, and servants, and the tenants were bound to 
bring actions of trespass against all others. The ten- 
ants had agreed among themselves how they would de- 
pasture the land, and that was in the way most conve- 
nient to themselves, but Mrs. Lawrence, under her hand, 
had given them the exclusive use of it during the term 
of their tenancy. It had been said on the other side, that 
each occupier had the whole range of the Red Bank 
pasture, but there was nothing within the four corners 
of the agreement upon which any man could lay his 
finger, and say, that it deprived these parties of the 
exclusive use of the allotment let to them. 

The court having deferred their judgment to a fu- 
ture day, 

Mr. Clarkson (R. B.) said that he and his learned col- 
league had looked into the agreement under which these 
persons held, and they were clearly of opinion that they 
had the occupation as tenants of these specific allot- 
ments. The only question which remained was, whether 
by the subsequent arrangement among themselves, the 
occupiers of the other allotments could or could not be 
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sidered as joint occupiers with them. The cattle Ripoa, laas. 
hese five persons ran over the other allotments, and 

cattle of the other occupiers in their turn fed upon 
ir allotments. If these persons had taken in cattle 
so much per head, it would not have invalidated 
ir -votes, and here, if there was not a payment in 
ney, there was a payment in the reciprocal advan- 
e which the parties derived from the cattle of each 
ining over the allotments of all. Each had the 
^er to fence off his allotment, and could maintain 
spass against the others, and the court was therefore 

opinion that this occupation was sufficient. The 
It was conclusive as to the value, and the objections 
ist be ovemded. 

Gordon Squire Slater, who claimed as a 10/. voter, Reading, 

IS opposed by Mr. Vines, on the ground of insuffi- occunaUon 

!nt qualification. office. 

The claimant was a clerk in a brewery, and held 

small tenement from his employer, adjoining the 

ewery. 

It appeared from the evidence of a witness who had 

nnerly held the same situation, and occupied the 

ne premises, that 5^. a- week was deducted out of his 

tekly salary of IZ. 5s, for those premises which he 

Id in connection with his situation, and of which he 

s liable to be dispossessed whenever he lefl his 

ice. The claimant, having been examined, gave 

idence to the same effect, and admitted that he held 

3 premises in question for no term, but would be 

liged to give them up whenever he was discharged 

►m his situation. He was rated, however, and had 

id his rates for the house. 

The court postponed the decision of the case until 

» following day, when 
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Reading, 
18%. 



Chichester, 
1»35. 

Occupation 
in light of 
office. 
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Mr. Corbett (R. B.) said, that with regard to the 
case, the determination of which they had adjourned 
they were of opinion that there was in that instance 
no occupation as tenant sufficient to bring it under 
the 27th section of the Act, according to which the 
voter must occupy as tenant or owner, to entitle him 
to the franchise*. 

Thomas Preston claimed as the occupier of a house 
and building in the Botanic Garden, in which he 
resided as the curator. It was objected that the pre- 
mises being the property of the proprietors, and the 
claiment being the servant^ paying no rent, but remove 
able at pleasure, it was not a distinct occupation as 
required by the statute. On the part of the claimant 
it was contended that the house was of the annual 
value of 10/., and the voter having been distinctly 
rated to the poor for several years, and paid all rates 
and dues, his was a sufficient occupation. The pre- 
mises consist of a seed shop, a parlour, and a shed; 
which Mr. Watts, the overseer of All Saints, stated it 
as his belief were (from the locality of the situation) 
worth 10/. a-year. The claimant had been regularly 
rated for several years distinctly from the garden, and 
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* A claimant had been rated for and occupied a house for 
three years, under an agreement to pay 10/. per annum in ser- 
vices to be occasionally rendered in his landlord's counting- 
house. The landlord retained one room in the house, and re- 
paid the claimant a proportionate part of the rates and taxes. 
The annual value of the whole house was 16/., of the part occu- 
pied by the claimant 11/. One key of the house was retained by 
the claimant, another by the servants of the landlord, who had 
no access to the premises after ten o'clock at night. The claimant 
was not the servant of the landlord, but previous to, and since 
his occupation of the premises, had rendered occasional service to 
the landlord, which had been paid for, or credited on account. 
Name retained. Manning's Notes of Revision, 11. 
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paid the rates ; he was rated at ^l. a-year. Mr. c^citcr. 
Mason, solicitor, who is .agent to the proprietors, paid 
the rate for the garden, hut refused to pay the rate for 
the house in which the voter lives. Mr. Morris, sur- 
geon, who had heen honorary secretary to the propri- 
etors for several years, and Mr. R. Patmore, who has 
heen a memher of the committee ever since the esta- 
hlishment of the gardens^ stated, that the voter was 
required to live there merely for the protection of the 
gardens, and the rates paid hy him were invariahly 
carried to account against the proprietors, as disburse- 
ments, and were always allowed ; that he lived there 
free firom any rent charge as servant of the propri- 
etors, and no deduction was made from his salary, 
after the house was built for his accommodation, 
which was not worth 51, a-year ; and that he was re- 
movable at the pleasure of the committee. The court, 
under the circumstances, decided that it was not a 
sufficient occupation, as he did not occupy in a ca- ^ 
pacity either as landlord or tenant, therefore the name 
must he expunged. 

Mr. Robinson appeared on behalf the Rev. Mr. f^**"^' 
Forshall, Mr. Hawkins, and others, who claimed to Si^British 
be registered in respect of houses occupied hy them in Mu«eum. 
the British Museum. The claimants above named 
were two of the sub-librarians, and occupied apart- 
ments in the establishment, ex officio, rent free, but had 
never been rated or assessed. Mr. Forshall, the first 
claimant, occupies apartments which have a communi- 
cation with the interior of the Museum, but of which 
he has the sole control. There is also an outer door 
opening into the court-yard. Mr. Hawkins, the other 
claimant, occupies a house belonging to the establish- 
ment, and rated with it, but in other respects distinct 
from Jt 
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FhMiniry, One of the overseers stated, that the Museum was 

originally rated at a large amount, for the library and 
repositories, as well as for the apartments in which the 
officers of the institution resided; but the trustees 
took the opinion of the Attorney-General on the ques-> 
tion of their liability to be rated for the whole building* 
That opinion was, that the officers' apartments only 
were -liable to be ^ated. It was then arranged thai 
those apartments should be rated in the gross, and not 
separately, and since that time up to the present, the 
parish had received the rates through Sir Henry Ellis, 
who was rated in the books in behalf of the trustees* 
He thought the overseers would not consent to rate 
those apartments separately, because, if they did, they 
would not be able to get so much money as they now 
received. 

, After some consultation, it was arranged by Mr. 
Russell, that the case should be adjourned, to admit 
of the production of further evidence. 

At the next sitting of the court, Mr. Russell (R. B.) 
observed, that the claim of Mr. Hawkins stood in a 
very different position from those of any other of the 
parties, for that gentleman, having claimed to be rated 
to both rates for the year, had so far qualified himself. 
But the objection to the other claimants, arising from 
their not having claimed to be rated to more than one 
of the two yearly rates, still remained, and would pre- 
clude the necessity of his entertaining any question as 
to the facts upon which their claims were founded. 
With respect to the claim of Mr. Hawkins, the court 
now required some evidence that the apartments he 
occupied constituted a house, and, further, that he oc- 
cupied them as tenant or owner. 

To prove the^ facts, and in order to bring Mr. 
Hawkins's claim within the provisions of the Reform 
Act, 
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Charles Monticelli, a messenger to the British Mu- J^****^* 
3um, deposed that he well knew the apartments of the 
fficers resident on the premises of the institution, and 
bose occupied by Mr. Forshall and Mr. Hawkins 
3rmed the lower part of one side of the square, on 
ntering from Great Russell-street. Mr. Hawkins's 
ouse had a front and kitchen entrance, and no person 
lad a right of ingress without Mr. Hawkinses perrais* 
ion, and the apartments could not be entered from 
ny part of the Museum, of the antiquities of which 
ilr. Hawkins was the keeper. The acts and rules of 
he institution required a stated number of the officers 
if the Museum to be resident upon the premises, and 
if that number Mr. Hawkins was one ; and it was the 
reneral understanding that separate apartments were 
riven to these officers in right of their office, and 
hoiild no such apartmei^ts be provided, that the salary 
vould be increased. Mr. Hawkins could compel the 
)pening of the great door leading into Russell-street at 
iny hour either day or night. 

. Mr. Russell (after conferring with his learned col- 
eague, Mr. Chapman) pronounced the decision of the 
x>art. He said, that after referring to the 27th and 
30th sections of the Reform Act, the chief difficulty in 
:he present case appeared to arise upon the question, 
whether the claimant occupied the premises as owner 
>r tenant ; and the first question to be decided was, 
whether the premises in question constituted a house ; 
ind the second, whether Mr. Hawkins occupied them 
18 owner or tenant. With respect to the first question, 
he was of opinion it was answered in the affirmative 
by the evidence adduced ; on the second point, no 
claim had been made by Mr. Hawkins, qimsi owner 
of the house, and the question remained, whether he 
was a tenant. On this, the slight nature of the ey\<^ 
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Finsbury* 
1833. 



dence left some degree of difficulty as to the nature of 
the tenure, but where there appeared a presumption 
in favour of the claimant, he was entitled to have the 
benefit of it. The claimant here appeared, from the 
evidence, to have a right of possession annexed to the 
office he held, and, under all these circumstances, the 
court would treat him as having made out his claim 
under the 27th section, and having also claimed under 
the terms of the SOth section of the Reform Act, 
to be rated to the relief of the poor, and therefore 
the claim of Mr. Hawkins must be admitted. The 
other claims must be disallowed, on the ground that 
the parties claiming had not given notice to be rated 
for the poor-rates within twelve months preceding the 
registration. 



Warden of A claim was made on behalf of Mr. Brown, the 

the Fleet . ' 

Prison, 1833. warden of the Fleet prison, as having a right to be 
registered in respect of his office. To support the 
claim, a copy of the patent of Mr. Brown's appoint- 
ment was produced, and evidence was given that, by 
virtue of that appointment, the claimant was in receipt 
of the rents, fees, and emoluments arising from the 
rooms aiid apartments in the prison. 

Mr, Sandys (R. B.) held that the patent of appoint- 
ment being during good behaviour, conferred a free- 
hold office, and as the receipts ^lid emoluments of that 
office had been proved, the claim must be allowed. 



Occupancy. 
Officers 01 
Woolwich 
Dockyard. 



Mr. Colquhoun appeared on behalf of Mr. Richard 
Abethell, assistant master-shipwright, of Woolwich 
Dock-yard, who claimed to have his name inserted on 
the list of electors for the borough of Greenwich. 
The claimant had occupied a house in right of his 
office above the time required by the Act. It was 
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tated, that in the warrant appointing the claimant, he ^^J^JJ^J 
ras declared to be entitled " to all rights, perquisites, i>ocky«rd. 
iid privileges heretofore enjoyed' by the deputy master 
hipwright." 

Mr. Gumey (R.B.) said it was necessary to have 
he warrant, as it appeared to be the only instrument 
mder which the house was held. 

Mr. Woollett, an inhabitant of Woolwich, who op- 
[K)sed Mr. Abetheirs claim, contended that Mr. Abe- 
;hell was not the bond fide owner, or tenant of the 
liouse, and that he was merely placed in it as the 
representative of the Admiralty, during the time he 
filled the situation. In support of his statement he 
said, that Mr. Abethell did not pay taxes for the 
house which he occupied, but the collector always 
went to the pay-clerk, from whom he received the 
taxes. 

Mr. Serjeant, the collector of poor-rates, then proved 
that Mr. Abethell was rated, but, in cross-examina- 
tion, he stated that he had never called on Mr. Abethell, 
or his predecessor, for the rates, as they were paid by 
the pay-clerk in the dock-yard. If the rates were in 
arrear, he should first demand them of the individual 
occupying the premises, and look to hint, if he was 
obliged to distrain. 

The warrant of appointment, and the letter of in- > 
structions, under which Mr. Abethell held his situa- 
tion, were then sent for ; . and it appearing, from these 
documents, that if a house was allotted to Mr. Abe- 
thell, he was to occupy it during the time he filled the 
appointment. 

Mr. Gumey decided against the claim, and ordered 
Mr. Abethell's name to be erased from the list. 

Colonel Adye, who occupied a house in Woo\w\cV\ 
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woSSil^ Arsenaii as colonel of artillery, daimed to be^ t^egisJ 

Dockyard. tered. ' l« •" 

Mr. Woollett examined Mn Seijeant, who provbd 
that the house occupied hy Colonel Adye belonged (4 
the Board of Ordnance^ and be received the rates ftonr 
the at(H:ekeeper, on account of the Ordnances 

Mr. Colquhoun read the receipt for the rates, givti 
to the storekeeper, which was drawn in fkvonr bf 
Colonel Adye. 

It was then proved, that Colonel Adye's house wiii 
occupied by him as the officer of artillery stationed at 
Woolwich, and that if he had not such a hoUse, he 
would be entitled to 1/. per week for lodging. 

Mr* Woollett contended that the claimant was 
merely the representative of the government, in the 
occupation of the house, and not the bond fide holder 
of the premises. The commissioners at Woolwich 
could, at any time, erase the names of the whole of 
the gentlemen who filled situations At Woolwich from 
the rate-book, and place in their stead the Board of 
Ordnance, or the Admiralty. If that mode of creating 
votes was allowed, it would furnish the means for 
greater bribery and corruption than was ever before 
practised, and enable any man, very easily, to get into 
Parliament. 

Mr. Gurney consulted with Mr. Holiest, and then 
observed, that they had come to the determination 
that Colonel Adye's occupation was merely permis- 
sive from the Government, and did not come within 
the meaning of the statute, they therefore could not 
allow his name*to remain on the list of persons entitled 
to vote. 

So 183»!^"' ^^' ^' Knowles claimed for a house in Bridge- street, 
^^fflJI? Blackfriars, in which the offices of the Economical 
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Ife Awaittnce are held, and of which the daimaat is city or Lon. 
e resident director. 

In support of the claim it was shewn, that Mr. 
nowlea occupied the house of the Economical As- 
orance Company, and was in the sole possession of 

since September 18S2. He occupied as resident 
rector of the Society, and had servants and fumi- 
ire in the house. He did not pay rent, but had the 
3use from the Society, as a portion of his salary. 
[e is rated as resident director, and pays the rate. 

Mr. Craig (R. B.) said, that several questions arose 
at of the case. He, however, apprehended that there 
ras one objection which would prove fatal to the daim. 
lie Act required that every claimant should occupy 
be premises out of which he claimed, either as owner 
r tenant. Now it was shown that Mr. Knowles was 

trustee as well as a resident director of the society, 
nd though he might be entitled to be called an owner 
n his own capacity as a trustee and resident director, 
till there was a doubt whether he occupied the pre- 
nises as a bond fide owner or tenant After a careful 
»nsideration, as well of the cases which had been 
sited as of others bearing upon the question, he 
[Mr. C) was of opinion that the claimant occupied, not 
as a tenant, but as the servant of the society. The 
claimant, in support of his qualification, had stated that 
there was an article in the deed of settlement em- 
powering the resident director to occupy ; but this 
article could only be viewed as an appendage to 
the service. Mr. Rowcroft had taken a distinction, 
that the claimant would have been allowed rent for 
other premises, if he did not occupy those from which 
he now claimed. The rent certainly might be paid in 
service as well as in money ; and it was not incon- 

n 
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City of Lon- sistent with the situation of one held as a tenant to pay* 

don, 1835. , . , i • 111 1 ^ 

rent by service ; but then it would be necessary that 
the tenancy should be distinct from the service. The 
distinction had been taken by the judges^ that when 
rooms were an appendage to the service, the persons 
dwelling in them occupied not as tenants, but as ser- 
vants. The occupation in the present instance was in- 
right of the claimant's office, and to bring him vnthin 
the distinction relied upon, it was absolutely necessary 
that the claimant's services should be shown to be 
distinct from his residence. Now^ as in the present 
case, when a person received, wages on account of 
occupation, he must be considered as a servant. Claim 
rejected. 

, Mr.. Charlton was objected to.on the ground that he 
was not an occupier within the meaning of the Act 
He held part of the premises in which the Albion 
Insurance Company carry on their business in Bridge- 
street, Blackfriars. It appeared that Mr. Charlton has 
a ^private entrance to the part occupied by him, and 
that, though he has not been actually called on to serve 
parish offices, he has been told by the local authorities, 
that he is liable to be called on at any time as a house- 
keeper. 

Mr. Craig took time to consider, and finally decided 
against the claim. 

Greenwich The claim of Sir Wm. Beatty, the Physician of 
1^* \ Greenwich Hospital, to be registered for the borough 
in rigiS of of Greenwich was objected to. 

Mr. Bicknell, Solicitor to the Admiralty, attended to 
support the claim, and Mr. Suter to oppose it. 

Thomas Hodges proved that the name of Sir Wil- 
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liam Beatty was entered in the rate-book for a house, S"^S** 
that it belonged to the hospital establishment, and isas. 
that Sir William Beatty was assessed at 53L poor- 
rate, which sum was charged against his name in the 
book. 

Mr. Bicknell submitted that this was quite sufficient ; 
the collector proved the payment of the rates in the 
name of Sir William Beatty. 

Mr. Fish (R. B.). — It must be shown that he occu- 
pies as a tenant under the Act. 

' Mr. Bicknell said that in no case had such a course 
been pursued. The persons had been called on to 
make out a primd facie case, and if they showed they 
were rated, they were not called upon to prove the 
nature of their occupancy. 

Mr. Fish said that no case similar to the Hospital 
bad come before him. 

Mr. Bicknell was aware that the revising barristers 
bad decided a number of cases of this nature, but he 
should not look upon such decisions as at all affecting 
this case ; he had taken those decisions and had exa- 
mined them with some attention, and had found half a 
dozen instances where the barristers had, in cases very 
similar to this, decided in favour of the vote; on 
examining further, he had foimd six cases decided the 
contrary way. He had looked into the cases at Lon- 
don, and found that what was tenancy in London be- 
came occupancy in Kent, and that what was occupancy 
ia-Kent, was ownership in Hertfordshire. The Reform 
Act was so indefinite, so deficient, that the revising 
barristers had not been able to apply any principle to 
the cases brought before them, and they could not 
come to the same decision under the same circum- 
stances. Sir William Beatty's case was distinct from 

d2 
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Greenwich evcry One that had come before the re^dsing barrister 
1835. ' Sir William Beatty had been appointed physician^ a|^ 
not being removable but for misconduct, had a bousf 
attached to his situation^ and he must be removed firq|l 
office before he could be removed from his house : \g 
this appointment Sir William Beatty became enritifej 
* not for any house, but for the house for which he p^. 

his rates. It was not for an apartment, -but for a f^ 
parate house and garden that Sir William. OQeatlif 
claimed ; and no one could &atex it but by tbe dop^ 
which Sir William Beatty could keep sbut agaiii^l 
the commissioners of the Admiralty and the. comniifh 
sioners of the Hospital. Sir William Beatty did not 
hold at will, but if he did it w^uld not make any dtf> 
sference. In a book edited by Mr. Grainger, the ba^r- 
rister, and published in 1835, it is said^ ** That a tenant \^ 
at law is one who holds or possesses lands or tene- 
ments by any kind of title, or in fee for life, for years, 
or at will." This was the popular meaning, which he 
would rather take than the judicial meaning ; it was 
not intended the Act should be crippled by the law— 
the tenant was not required to pay the rent, and under 
the Act of Parliament the legislature so held it. 

Mr. Suter said it had been urged^ that although $ir 
William Beatty did not actually pay rent in money for 
his house, yet he paid it out of his salary, which was [ 
the same thing. In ^* Bertie v. Beaumont," 16 East 33\ 
which was an action on the case respecting a right 



* A servant put into the occupation of a cottage, with less 
wages on that account, does not occupy it as a tenant ; but the 
master may declare it as his own occupation in an action on the 
case for a disturbance of a right of way over the defendant's cl«6e 
to such cottage. Bertie v. Beaumont, 16 East, 33. 
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f way, Lord Ellenborough decided that a man hold- gjj^jj* 
ig a portion of a house under his master, and having i8W> 
le rent Mopped out of his salary, could not be consi- 
ered in law a tenant ; at the same time his lordship 
lid, that had Howell occupied the house before he 
ad worked for audi master, and had a new arrange* 
lent been made, then he should have decided differ* 
ady. Mr. Suter also quoted the case of the White- 
aven bankers, 2 Taunton^ 229, and '^ the King against 
le inhabitants of Cheshunt," 1 Bamewall and Alder- 
on, 473, in support of the objection. He likewise 
ited a question of a settlement respecting a pauper 
tamed John Blackerway, which was decided by Lord 
Sllei^borough and Mr. Justice Bayley, in which the 
»auper was stated to be a labourer in the employ of 
he Board of Ordnance, and rented a house of them at 
t«. per week, which was deducted out of his salary, 
["his was not considered by the Justices at the Court 
>{ Quarter Sessions sufficient to constitute him a 
enant, and thereby gain a settlement in the parish; 
ind the same view was taken of the question by Lord 
Sllenborough and Mr. Justice Bayley. 

Mr. Bicknell replied at considerable lengthy and de- 
clined to produce the regulations of the Board of 
Admiralty appointing the officers of the hospital. 

Mr. Fish, on a subsequent day, gave the following 
lecision : — It seems that the appointment of Sir Wil- 
iam Beatty is an appointment for life, and that h& 
)ccupies a house in the precincts of Greenwich Hospi- 
al, and that in respect of such house rates are paid by 
;he Treasurer of Greenwich Hospital, and Sir William 
Beatty afterwards reimburses the commissioners of the 
liospital out of his salary. Now it appears that, by 
:he 27th section of the Reform Act, no occupier can 
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vote unless rated to the poor-rate, and unless the place 
he occupies shall he occupied hy him as owner or 
tenant, nor unless such person shall have paid all the 
poor-rates. By this it is quite clear that it must l)e 
proved that Sir William Beatty is either owner or 
tenant of the house he occupies, in order to establish 
.his right of voting : but it has not been proved that he 
.occupies the house either in the one capacity or the 
other. On the whole^ I am of opinion, that Sir William 
Beatty has not sufficiently proved his case to entitle 
4iis name to be inserted in the registry, and it is, there- 
fore, my duty to reject his claim* 



Deptford 

Dockyard, 

1835. 

Occupation 

in right of 

oiSce. 



Lieutenant De Montmorency was objected tO| and 
in support of his claim, stated that he resided in a 
house in the dockyard, and had done so since the 4th 
of February, 1834. The house was of the value of 
60/. per annum. He did not hold any office, but the |t 
house had been provided for him by the Admiralty on 
his being recalled from his office as warden of Sheer- 
ness. 

In answer to Mr. Brockman (R. B.) he stated that 
he did not pay any rent.' It was appropriated to him 
as a reward for his services until .he could be other- 
wise provided for. The rent was paid by Sir John 
Hill. He did not hold the house on any express con- 
dition ; if the Government ordered him to remove at a 
day's notice he should consider it his duty to do so. 

Mr. Sandom considered Lieutenant Montmorency 
was a tenant by sufferance, or at least a tenant at will, 
and would, like the latter, remain in possession so long 
as the parties agreed. 

Mr. Brockman (R. B.). As there was no contract 
between the parties he could not be deemed a tenant 
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The case was similar to a l)ailiff or a steward put in Dcptforu 
possession of property for his emploj^vb laas. ^*" * 

Mr. Sandom said there was an implied contract^ it 
was held for services to the Government. 

Mr. Brockman. If it had heen for future services, 
it might have been construed into a tenure hy service, 
but as it was, the claim could not be maintained. 

Sir Edward Alderson, and the other judcres of the ^^^y of lo 
tourts of Westmmster (not bemg peers) claimed to seijeanfn 
vote in right of chambers occupied by them seve- 
rally in Serjeant's-inn. It was proved that a sum 
of SOL a year was paid to the parish of St. Dun- 
stan in the West by the society of Serjeant*8-inn, 
as poor rates, under authority of a recent local Act, 
and this sum was assessed, in quarterly payments, 
on the learned judges occupying the chambers ac- 
cording to the estimated value of each set. The 
judges occupied those chambers in the discharge of 
their offidal duties. In the case of Judge Vaughan, evi» 
dence was given to show residence, and it was proved 
that he had for a considerable time slept in those cham- 
bers, but not for the last few years. They were now 
occupied by his ^on, who slept in them, but the learned 
Judge paid the rate. 

It was objected by Mr. Sharpe, that they were occu- 
pied merely as public chambers for the transaction of 
official business, and that* on ceasing to act as a judge, 
the right to those chambers would cease at the sam^ 
moment ; 2dly, that they could not come under the 
27th section of the Act, as they were not houses, that 
the word " chambers" was not mentioned in it, and 
that, therefore, the Act did not contemplate that the ocr 
cupiers of chambers should vote. 
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Soa^wC^' Mr. Rowcroft, in support of the daim, saiil ibat% ^ 
chambers wef^i^occupied m right of the learned joJdii " 
heing Serjeants. It was proved that the learh^^ ju^rasi ^ 
occupied those chambers, that they were of jAie'i^iKW r 
10/., and that they had been rated. As to the obje<^flai '^ 
that these chambers did not come under the 27th sectiob ^ 
of the Act, he would contend that that was an assump* 
tion not proved. They came under the words *'or ^ 
other buildings." He contended that, for all pulpos^ * 
they must be taken to be separate houses. Af^r citii^ ^ 
in support of this argument, Wordsworth's Digest,';^ ^ 
45, and Peckwell, vol. 2, p. 109, he said there wali a ~ 
strong case ih Sewell on Registration, in which were " 
these words: — *'It is obvious that if a door be ih 
outer door of a house, and a house may consist of onlj [' 
one room, and consequently the door of that room 
would be the outer door of the house, it is immaterial 
whether it opens into the open air at once or into a 
covered way. A contrary principle would disfranchise 
all the occupants of chambers in the inns of court, and 
also the inhabitants of the Burlington and Lowther 
Arcades, and others similarly circumstanced." 

Mr. Craig (R.B.) having postponed his decision, on h 
future day said he had considered the subject with great 
attention. The first point was, whether these chambers 
could be considered as a house ; next, whether there 
was an occupation within the meaning of the Act ; and 
lastly, whether there was a sufficient rating. With re- 
spect to the first point, he was of opinion, and in this 
he was fortified by all the authorities he had consulted, 
that the chambers must be considered to be houses. The 
occupation he thought was sufficiently proved by the 
daily use made of them. As respected the sufficiency 
of rating, the local Act by which the composition was 
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made yviih the parish set that at rest, inaamucli as every ^ or ton. 
»gj™pt,.wiMi liable to lu. .hare of the 8«m^^^^ 



mi, tlii^d^ these qircomstances he was of opinion that 
dfoiuaiiif.was goody and as this claim decided those of 
the oiiher judgesi the names of all (who are not Peers) 
vetfi (nedered to be inserted on the lists* 

• (tibarle; Francis Adey, Esq., and eight other gentle* ^J^'* 
men^ ^^buxned to have their names entered on the list of 
voters for the parish of St. Andrew, Holbom, in right 
of their joint occupancy of certain parts of Barnard's 
Ixu^ of which they are '< the principal and ancients." 

Mr* Rowcrofty in support of the claim, produced evi- 
dence to shew that Barnard's Inn is an inn of Chancery 
-rtfaat the society of that inn is a voluntary association, 
consisting of the ** principal, ancients, and companions" 
-rthat the ancients, in right of their office as such, 
have the joint occupancy of the hall, the library, kit- 
chen, pantry, porter's lodge^ and other premises in the 
inn, but have nothing to do with the chambers, which 
are let — that the ancients and companions dine together 
in the hall seven days in each term — that the ancients 
dine in it without the companions on certain days called 
pensions, on which they meet to pass their accoimts — 
that the sole and entire control over the premises above- 
mentioned rests with the ancients, who hold a lease of 
them in their joint names. It was also proved that 
these premises are worth 130/. a-year, and that, being 
extra-parochial, the inn is not assessed to the poor 
rates. 

Mr. Sharpe contended, first, that the facts alleged 
were not a sufficient proof of occupancy ; and next, 
that even if they were, the occupancy was in the society, 
which consisted of the '* principal, ancients, and com- 
panions," eighteen in all, and that the number was too 

d3 
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?^^ ^J^^' great to claim a beneficial interest to the amount of lOiL 

Ion, 1835, ^ 

each. In support of this objection he produced Herbert's 
History of the Inns of Court, from which it appeared that 
Barnard's Inn Society consisted of the principal, an* 
cients, companions, and the " gentlemen " of the imii 
by which last were meant those who had entered themr 
selves as students of the inn. 

Mr. Craig (R. B.)» on hearing the case, having pdst* 
poned his decision till a future dayi in giving judgment 
said : It is a case of considerable singularity, and I have 
founded my opinion after much consideration and 
caution. I hav£ made a laborious but fruitless seardi 
in law books for the definition of the word " occupier." 
This haU comes under the name ''building*' in the 
27th section. The sense in which a person can be said 
to occupy is^ to possess, to keep, to take up, according 
to Johnson. In this case> by occupancy is implied tke 
habit of resorting twenty<»eight days in the year to 
keep commons and meetings of the ancients, and on 
eight other days on '' pensions '* to transact the af- 
fairs of the inn, after which they dine. These gen? 
tlemen undoubtedly use the inn> but they cannot 
be said to occupy it. My idea of an occupation 
imphes a daily use ; here there is a use that at 
best can only be called occasional, which cannot be 
called an occupation. If they met every day on busi- 
ness, that might alter the case ; but I do not say that 
even then I should decide that that was an occupation. 
The question has arisen upon the statute of Queen 
Elizabeth — what is an occupancy under the Act ? and 
the decisions are that it must be a beneficial occupation. 
In support of my opinion I refer to 1 1 George IIL 
(the Paving Act), cited in Holford and Copeland, 3 
Bosanquet and Puller, in which the decision is upon 
the upper part of this very parish. A question arosf 
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whether a rate was properly made on the Master (Hoi- ^^^ 
ford) in respect of the public buildings, and Lord Al* 
vanley decided that the rating was improper. I think 
the legislature did not recognise inns of court as being 
occupied. The only case I can find at all analogous is 
the Exeter-hall case, decided by my predecessor, Mr* 
Thompson. If these gentlemen were to be consi* 
dered occupiers, every bencher in every inn of court, 
and every ancient of every inn of Chancery, would be 
entitled to be so considered ; all the members of the 
livery companies would be entitled to vote in respect 
of their halls, and every proprietor of an insurance 
company, in respect of* the insurance-office. A de* 
cision in favour of these gentlemen would lead to 
consequences of a very peculiar nature, — consequences 
with which I have nothing to do, but which would 
not deter me from making my decision unless I 
felt very strongly in &your of the contrary opinion ; 
but the most patient investigation and consideration 
with my colleague, have led both him and myself to 
concur in the opinion that this is not a proper occu- 
pation. 

Mr. Rowcroft, for the sake of form, protested against 
the decision, as it might be necessary hereafter to bring 
the case before a committee of the House of Com- 
mons. 

Mn Craig said that it was not necessary to make a 
protest against the decision in order to have the case 
brought before the House of Commons. 

Joseph Felton, a claimant, was rated at 91. per an- Evidence of 
num. The court decided that the yearly value of the received to 
house was the proper qualification, and if there was amount for 
evidence to prove that the value of the claimant's house premises are 
was 10/., his vote was good. The assessed tax-'*^' 
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cityofLon. gatbever swore the bouse was wordi Ifth a*yeaf/ttid 
thedaim was allowed*. '^ 



Fintbury, 
1832. 



jr 



In tbe case of David Laycock it appeared that til 
claiinant was rated at 7L only, but was othervriae di^ 
qualified. The claimant resided in his own house^ adl 
swore that its annual value was more than I0/« 

The overseers were of the same opinion, andv/the 
court, on this evidence, allowed the claim. 



I 

t 

I 

L 



Reading, 
1838. 



In the case of William Gregg, on reference; tk> the 
books^ it appeared that the claimant was rated at 7i i^ 
only, The court told him the law required that be k 
should be rated at 10/. The claimant stated that bs { 
paid a rent of 10/. per annum, and the court allowed 
hb vote. 



Orananrand 
riffhtofflpee 
wEarfiBge. 



Thomas Terry claimed to be put on the list of 10/. 
voters in right of a granary held by him. It appeared 
that the claimant paid 51, per annum rent for the gra- 
nary, and an additional 5L for a right of free wharfage 
connected with it. The claim was rejected. 



c*«*»n tare- Mr, M'Laurin claimed ta be inserted in the registry, 
^^N^w North as having a right to vote in respect of a share for 250L 
punged. in the Metropolitan New North Road. 



* In the Bedfordshire case, 2 Luders, 449, the resolution of the 
committee was, that the value of a freehold, in right of which 
an elector votes, is the rent which a tenant will give for it, and 
not what the owner, occupying it himself, may possibly acquire 
by it. 

The claimant paid only 61. per annum rent ; but it appear#tf fa 
evidence, that the value of the house was 10/. per annum. 7h« 
court decided, that where evidence is given that the rent paid is 
not equal to the value of the occupation, the real value must be 
the guide $ — Manning's Notes of Revision, 19. 
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Mr. Coventry (R. B.), after inspecting the Act of J^g*«»y# 
Parliament which had been obtained for the formation 
of the road, said that it was manifest, from the terms of 
the Act, any share or interest the claimant might pos- 
sess vras personal property, and therefore the claim 
must be disallowed. 

Messrs. Keene and Thompson (R. B.) sat together cityof Lon- 
in Guildhall, for the purpose of hearing and disposing Joint occu- 
of the claim of Mr. Goodge, of the firm of Goodge '*^* 
and Lamere, to be placed upon the list of voters for 
the parish of St. Mary^ Aldermanbury. The claim 
was objected to by Mr. Highmore, the vestry-clerk 
of the parish, on behalf of the overseers, who were 
anxious to have the opinion of the courts upon the 
question of the claimant's right to be inserted on the 
hst. 

Mr. Goodge claimed for himself and partner, under 
these circumstances : — The firm had occupied a ware- 
house, situate in the parish of St. Mary, Alderman- 
bury, and within the house of a gentleman of the name 
of Thomas, since Lady-day last, previous to which 
they had been in the occupation of premises within the 
parish of St. Alban, Wood Street. In respect to the 
last-mentioned premises, they had last year served a 
notice upon the overseers of the parish of St. Alban, 
claiming to be rated, but subsequently removed to the 
premises out of which they now claimed a right to 
vote. Mr. Goodge this day produced the notice, a 
copy of which had been served upon the vestry-clerk 
of St. Alban's parish, as well as the receipts for the 
assessed taxes, which had been paid within the time 
required by the Act. The claimant relied upon the 
80th section, and contended that the omission by the 
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^2[ofLon- overseers to put him upon the rate-book, could not 
affect his franchise. 

The Court having been satisfied as to the regularity 
of the service of the notices, pronounced them to be 
valid. 

The claim was, however, now opposed by the over» 
seers^ on the ground that th^ applicants had not such 
a distinct and separate occupancy as gave a qualifi- 
cation. 

Mr. Goodge described the nature of the premises ib 
his occupation, to be the ground-floor of the house of 
Mr. Thomas, and contended that although the whole 
house was entered by one common street-d^or, yet the 
house and warehouse were distinct and separate; for 
the landlord, Mr. Thomas, had not the power to close 
it, so long as the applicant and his partner were en- 
gaged in the transaction of their business ; neither 
could any person having access to the warehouse get 
into the house part of the premises. Mr. Goodge con- 
tended that this was such a distinct occupancy as came 
within the provisions of the Act *. 



• No person can be deemed a householder, who does not po8» 
Bess an exclusive right to the use of the outward door, although, 
i)y taking inmates, he may have relinquished for a time the exer« 
dse of that exclusive right ; neither can a person whose habita- 
tion is composed of more than one apartment, be deemed a house- 
holder, unless he also '' possesses an exclusive right to the use of 
the stair-case, door-way, or other passage, that forms the means 
of communication between his several apartments^ although, by 
taking inmates, he may likewise have relinquished for a time the 
exercise of that right.*' Cirencester, 2 Fraser 449. — Vide also 
Chippenham Case, 1 Peck 274. 

'^ The term outward door to the building, does not include 
within its meaning, the gates or outward door of a court or pas- 
sage open to the sky. A house may contain but a single apart- 
ment, yet it does not follow as a necessary conclusion, that a sin- 
gle apartment, though furnished with a separate outward ^oorj 
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Mr. Keene (R. B.) asked, whether or not the outer gJ2 **' ^'^' 
ioor of the warehouse was glazed. 

Mr. Goodge replied in the affirmative^ but added, 
that it could be, and was^ when closed, secured by 
shutters. 

Mr. Thompson (R. B.) had great doubts, whether a 
sheriff's officer, charged with the execution of a writ, 
having obtained admission at the street-door, would or 
would not be justified in breaking open the door of the 
warehouse, in order to effect his purpose. 

Mr. Goodge contended that any person so entering 
the warehouse, would be amenable to the law for the 
trespass ; and urged, in proof of his distinct occupation, 
that he had the right to keep open the street-door 
during the day, against the will of the landlord. 

Mr. Thompson said, that if the present claim was 
allowed, the occupiers of shops, or even counting- 
houses, if they should but claim to be rated, must be 
admitted on the registry, and he certainly thought 
that had never been in the contemplation of the legis- 
lature. It was true,, the Act contained a provision for 
cases of joint occupancy, where both parties had a 
control over the entire building, but he could not sup- 
pose it was ever intended that these provisions should 
apply to joint occupancy by landlord and tenant. He 
should, therefore, reject the claim, and if the applicant 
should not be satisfied with that decision, by tendering 



will constitute a house : for a shop or a stall, unless it be used as 
a dwelling, is certainly not a house. The committee afterwards 
added, that the legal meaning qf householders and inmates must 
be determined on the general principles of the law of the land, not 
on any ideas of local usage. 

^^ That it is the opinion of the committee, that if a passage is 
considered as a street passage (though covered), all the houses 
that have separate outward doors opening into the passage, are 
good votes." . . 
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^ityofLon. his.vote at the next election, the question might; be 
raised before a committee of the Hous^ of Cpinni<m \^ 
which was the only appeal from his judgment. • - 



oint ooeu' 
•ation. 



Mr. Parker, a solicitor^ claimed to b^ put upon 
registry, as the occupier of a house situate ip,. 
Paul's Church Yard, within the parish of St. Greg< 
by St. Paul, at a rental of 135L, the poor-rateii 
which were paid by the landlord, who held the fijee* 
hold, and occupied the ground-floor as a warehputfu ■ 
In July last the applicant claimed to be rated to' tlk ^ 
poor-rates in his own name, and within the time speeh 
fied in the Reform Act had served a notice of clauft 
upon the overseers to be put upon the registry., ry 

The overseers, who were in attendance^ stated tl^ 
objection had been taken merely to have the deci* 
don of the court as to whether this was a sufficient 
occupation. 

The claimant said that there were distinct and sepa« 
rate street doors to each part of the premises, and upoa 
inquiry from the collector, that the premises were rated 
for the assessed taxes by the separate and distinct num^ 
bers of 28 and 29, St. PauVs-church-yard. 

Mr. Thompson (R. B.) decided in favour of th^ 
claimant. It appeared that he had complete control of 
the street door leading to the portion of the premises 
in his own occupation** 



* The elector's qualification consisted of a house, through the 
centre of which, there was a passage from the garden to the front 
jdoor, opening into the street. An upper and a lower room com- 
municating with each other by a staircase, and the lower room 
opening into one side of the passage, were held under the elector 
by a tenant at 3/. per annum, payable half-yearly. Apartments 
precisely similar, on the other side of the passage, were occujaed 
by the elector himself ; and two other rooms at the back of the 
house, the lower one opening into the garden, were let t5>ULoth«c 
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John and Charles Symmonds, who are partners with f^^^» 
thefr brother Henry Symmonds, in a banking concern ^^^S^' 
in this town, and who claimed as 10^. Voters in right 
of the premises in which the banking business was con* 
docted, were objected to, on the ground of insufficient 
qoalificatidii. It appeared from the rate book, that the 
dir^ brothers were rated at 15/. for the two rooms in 
which the banking business was transacted. 

The two overseers of the parish^ and several build- 
ers and auctioneers, estimated the two rooms in question 
at an annual value of not more than ZOL, while, on the 
othfer hand, the town-clerk, and Mr. CQ^Dpeigne, stated 
the value to be at least 30/. per annum. 

Mr. Corbett said, that with such conflicting evidence 
OD the part of gentlemen, who, he was sure, estimated 
the value of these premises to the best of their opinions, 
he and his learned colleague were glad that in deciding 
the case it was in their power to appeal to an official 
document, the rate-book, as a guidance for their judg- 
ment. It would appear, from the amount for which 
the parties were rated, that those two rooms were not 
worth more than 201, a year, and though he did not 
mean to say that the amount either of rates, or of rent 
paid, should be conclusive evidence as to value, yet 



person. The elector was rated for the whole of the premises, as 
three distinct tenements. It was objected, that the elector had 
not a sufficient occupation of the premises. The committee de- 
cided that the elector was in the legal occupation of the whole of 
the premises. Ripon, Perry, and Knapp's Rep., Carey*s Case, 
209.— Vide also Mangle's Case, ibid. 210. 

In the case of Fludyer v. Lombe, Cas. temp. Hardw. 307 — ' 
Lord Hardwicke said, ^' A lodger was never considered as the 
'^ occupier of a house ; no part of it can be said to be in his tenure 
*' or occupation ; and though he pays rates, yet will he not have 
'^ the power to vote, not being deemed to be a householder or oc- 
^ cupier. A lodger cannot be said to be an inhabitant, but only 
** an inmate under the tenant.'* 
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1832?*°*' such evidence was material when it went, as in the 
present instance^ to corroborate evidence of anodiar | - 
description. * . ' z 

The votes of Charles and John Symmonds were at» ^ 
cordingly rejected, while thatof Henry Symmonds, v/k^:.'. 
was also rated for the whole house at 1|0/., and who ;= 
claimed in right of it, was allowed. .. - 

St. George's, Mr. J. Kcppel, bookseller, of Holbom, claimed to - 

Bloonubury* ' i t "" 

1833. be registered an elector of the parish of St* Geoam, j- 

Joint occu- T»i 1 . /. f 1 i 

pation. Bloomsbury, as occupier of a shop, warehouse, vaji i 
cii. ' ' three rooms, ^which formed part of a house. He had = 
lived in the rooms, and carried on business in the shop « 
and warehouse for fifteen years, and had been in the 
habit of paying the rates and taxes, deducting them r 
from the rent he paid to the landlord, who was . 
rated and assessed for the premises, and not the ^ 
claimant. 

Mr. Robinson, the vestry-clerk, admitted that Mx» 
Keppel had put in a claim to be rated within the time 
required by the Act ; but he thought, if this claim w^ 
admitted, lodgers would be entitled to vote. ■ [ 

Mr. Russell (R. B.) pointed out the distinction ht- \ 
tween a lodger and an occupier of a shop and ware- 
house, claiming to be rated. After consulting with his 
learned colleague, Mr. Chapman, he observed that this 
-was a point which had not been under consideration 
before ; but the court was inclined to give the claim- 
ant the benefit of the doubt. The shop being part of 
the house, it was quite clear that a separate rating 
coul^ not be made ; the Reform Act distinctly laid 
down the qualification of a shop occupancy, and it cer- 
tainly could not be interpreted against the claimant, 
as he had complied with its provision in claiming to be 
rated in due time. Claim allowed* 



BOROUGH BEGISTRATION. 67 

Mr. Faircloth claimed to have his name entered on Jower nam- 
be lists of voters for the parish of St. Leonard, Shore- ^J}^^" 
itch^ as joint tenant with his landlord for premises 
^hich he had occupied for the last twelve months, and 
^r which he paid more than 10/. per annum. He 
ontended that by tlie 30 §i, 2 W. IV. c. 45, the legisla- 
are intended that such claim should be admitted. He 
vas liable to all rates and taxes due on account of the 
iremises, and the collector might have distrained upon 
lis property if it happened that the landlord had not 
sufficient goods upon the premises to satisfy the de- 
nand. He cfted the decision in the case of Messrs, 
Lk>inbe and Delafield, which he argued was in his 
&vour. 

Mr. Ware said, the word " occupation " had given 
rise to great misconception, and that according to the 
30th section, lodgers were not entitled to vote, and 
in that opinion he was borne out by the case of 
Pludyer and Lombe, Cas. temp. Hardw. 307, in which 
it was held that no lodger could be considered the oc- 
cupier of a house. In order to entitle the tenant to 
be registered, he must be actually rated for twelve 
months preceding, or he must prove he had claimed to 
be rated. 

Mr. Sandys (R. B.) said, in the case of Messrs. Combe 
and Delafield, it was proved they were rated in the name 
of the firm to which they belonged, and their claisi 
had been admitted on evidence being given that the 
partnership was at that time in existence. In this case 
the name of the claimant did not appear in the rate* 
book, nor had he claimed to be rated. His name 
therefore could not be inserted in the list. 

The Rev. J. Antrobus, rector of St. Andrew-under- city of Lon- 

' . (ton, 183^ 

Shaft. Occupied part of the rectory house, to whic}i 
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So wx^' *^®'® ^** * separate entrance, of which he kept 
Jo^ooctt- key. The remaining part of the house was let tM 

other parties, Vho had access through another entraiMiiii 
Mr. Craig considered this was a separate resddetfA ^ 

within the meaning of the Act, and placed the nanH^^i 

Mr. Antrohos on the list, ' " 

f». .. 

The occupiers of several counting-houses at No. 41^ .: 
Lime Street, claimed to he placed on the lists of voteri. 
The premises in right of which they claimed are pitrts '< 
of a large building at the south end of Lime Street, 1j| ^ 
which there is an entrance through a passage wtk v 
folding gates, which are closed at night. The owM . 
of the building occupies part of it, and has let the le* 
mainder to tlie claimants. 

Mr. Sharpe urged that by the 27th section of Afc 
Act, the words ** counting-houses ** must be taken td 
mean a separate building, and he contended that by the 
words ^*or other building" coming after the woifdl 
'Vany house, warehouse, counting-house, shop,** itmittt 
be understood that the places there mentioned were 
to be considered separate buildings. If the words had 
been ** house, warehouse^ counting-house, or shop,* 
the objection would not lie ; but he thought that by ffie 
words " or other building," they were to be considered 
separate, and being only rooms in the same house, thej 
did not come within the Act. 

Mr. Rowcroft was heard in support of the claims, 

Mr. Craig (R. B.) said, that the addition of the word 
*• other " did not imply that all the premises previously 
mentioned were to be taken as separate buildings. 
Had the word " other " been omitted before "build- 
ing," it would imply that the words '* house, counting- 
house, shop," were not buildings, but each of these 
might be buildings, or might not. It was clear that the 



B0S0X70H RBOISTaATION. 09 

Sefomi Act could not have meant these premises tocityofLoa- 

don IflM 

ke considered as separate buildings, for long hefaxe Joim oecii. 
Apfc Act was passed it was decided that chambers of ^'^^ 
iysM of court should, for many purposes, be considered 
iqparate buildings. Under all the circumstances, he 
considered that these counting-houses came within the 
meaning of the Act^ and that the claims should be 
adipitted. 

■jlfk the case of Mr. Thomas Broncker, of Aldersgate, 
a daim was made in right of a house, but the evidence 
l|dduced proved only that the claimant was in occupa- 
tioa of a warehouse and shop. 

Mr« Rodgers contended that this was insufficient to 
support a claim as for a house. This shop and ware- 
house could not be construed to mean a " house^" 
^ mentioned, in the ^7th section of the Act. It was 
DOt a dwelling-house, but as the claim had been made 
&r a house, no other description of property could be 
included. 

Mr. Sharpe said, this was to be considered in effect 
a house^ or part of a dwelling-house ; but even if there 
was a mistake as to the description, it was one of those 
errors which the barrister was authorized to correct. 

Mr. Craig (R. B.) held the objection to be fatal to the 
daim. He had looked into several works for an exact 
definition of the word "house." He found that Sir 
E. Coke always mentioned *^ dwelling-house ** as mean- 
ing a house singly, or place of man's abode or resi- 
dence. In the present case that definition would not 
apply to the shop and warehouse in question. It was 
not, as Mr. Sharpe had contended, a part of a dwelling. 
There might be cases in which the occupation of a part 
of a house would be taken to be the occupation of 
the whole, but in these cases it must be taken to be an 
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City of Lon- 
don, 1835. 
Joint occu« 
pation. 



Leeds, 1835. 
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occupation by one and the same party only, and t1 
part occupied must be held to be part of the dwelling^^ 
house, which had not been done here. It could noV 
as Mr. Sharpe had suggested, be held that the muK 
description was a misnomer which the barrister 
power to correct. Such misnomers did not apply to^ 
definitions of qualification, they only applied to mis- 
takes as to persons or places. Under these circum-^ 
stances he must admit the objection, and strike out the 
name. He did not wish, however, to be understood'* 
to say that sleeping on the premises was necessary to 
constitute a dwellins-house. 

The Allan Brig Mill Company, consisting of forty- ^ 
three partners, claimed to be registered for the bo-H| 
rough of Leeds. '*% 

Mr. Richardson on behalf of the claimants said, that' 4 
the case had already decided one election for the borough* ^ 
of Leeds, and that as it was within the bounds of possi-'** 
bility that it might be decisive of another election, a 
deep responsibility attached to him in undertaking so im- 
portant a question ; he should be enabled to satisfy the" ^ 
court by unquestionable testimony as to the value of the ^ 
property, and by reference to very high authority as 
to the law which regulated the question. That the 
claimants were rated would be established by the pro- 
duction of the rate, with the solitary exception of one 
name, and in respect of which he should prove that ' 
there had been a claim. It was the duty of his friend 
and himself to contend that all the buildings that were 
within the walls, the steam engine, the stocks, the 
shafts, the drums and the billeys; should be included 
in the valuation. With respect to the billeys, there 
might be some diversity of opinion, but the valuation 
would not run so near as to make it of very great im- 



ixim of law of great antiquity that whatever is 
x> the realty is thereby made a part of the realty 
ch it adheres, and partakes of all its incidents 
'operties : by the mere act of annexation a per- 
zhattel immediately becomes parcel of the free- 
:self." Such was the ancient law, subject to 
exceptions ; but those decisions were most clearly 
tterly inapplicable to this case; they arose on 
liar circumstances, which had not occurred here, 
terefore, the judgment of the court in this mat- 
ist be founded upon law, which had never been 
imed, and had not been in the slightest degree 
id by any modern construction. 
. .Webster, the book-keeper of the Allan Brig 
/ompany, then proved that the forty-three claim- 
rere partners in the company, and that they all 
d within seven miles of the borough. That all 
emises in respect of which the claim was made, 
Inclosed in a yard, and consisted of a scribbling 
fulling mill, engine house, cloth shed, a stone 
as cistern, a reservoir, a tenter house, boiler 
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i^, 1835. In what was fonnerly the dye^house^ and the four 
pation. which stood there, hadheen removed into the new 
house, part of which was previously occupied hy 
dyeing vat and a scouring vat. The willey in the 
wille3ring house had during the year been removei 
of the scribbling mill, and given place to a new s 
bier. The cost of the new dye-house, with the 
and cold water-pipes which were connected witl 
boiler, was ISSL ISs,; the willey house 10^/. 1 
and the new boiler 292L 16^., making a tot2 
579/. 3*. 

Evidence was then given that the rates had 
duly paid, and that the mill, including the fu 
stocks, the washing machine, the four pans in 
dye-house formerly in use, was worth 5682/. 7s, 4 
Mr. Obadiah Willans of Leeds, manufacturer, tho 
the premises, with the use of the machinery and j 
worth 700/. a year, to let or to sell. In that ' 
ation he had included every thing except the built 
now in course of erection. 

Mr. John Bottomley, a mill wright and mill ho 
said that 10/. per cent, upon the cost was a fair a 
ance for investments in mill property, and he vi 
the premises as they stood in July last year at a i 
of 580/. exclusive of the machinery. The imp 
ments since made had cost 600/. In the valuati 

« 

580/. a year, the stocks, engine, shafls, drums, and | 
gear were included ; but not the carders, scribi 
billeys, willeying machine, or teazer. The vali 
these excepted articles he estimated at 1436/., t 
added to his valuation of the other property v 
make upwards of 7000/. 

Mr. Bond on behalf of the objector said, he si 
prove beyond dispute that the whole of the pro 
ivas not sufficient to confer votes upon each o 
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ndst properly come to, that persons could not oc- 
^boCh tti owners and tenants, 
r. Winiain Hirst, of Gomersal, had carried on the 
tess of a scribbling miller for about forty years, 
bad also practised as an engineer for twenty- 
^ears. He had inspected Allan Brig Mill, and 
i an estimate of the building of similar mills. He 
lot take into account the shed and stable now in 
le of erection, nor any part of the machinery, as 
msidered it personal property. The stocks, which 
personalty, he had put a value on ; but he had 
'alued the scribblers, carders, billeys, willey, nor 
ST. The total value of all the buildings, including 
team engine and stocks, he estimated at 347 1 /. 1 0^. ; 
at valuation, however, he had only included such 
of the dryhouse as was locally situate within the 
idary of the borough. The particulars of his va- 
Dn were classed under the following heads — Land, 
and engine house, 9251, I85. ; boiler house and 
floor, 199/. 4s. 6d. ; willeying house, 48Z. 16^. ^d.; 
miRP. RAL 11.9. 4<d. ; nnpn Rhftd. 2f)/. 14.9. ^d. : the 
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f^J'JS*' He considered that seven and a half per cent. wQuld-%1 i 
pation. a fair rental for a person to give for these premiseSf W j 
* tenant having to keep them in repair ; seven and ahilf ^ 
per cent was a fair profit He knew of ins&ces H : 
which more had heen given, but they were under pM^ 
ticular circmnstances, and in such cases Ihe land wii 
not mentioned. ^ 

Several other witnesses also proved that the prenMi 
were not of the required value. 

Mr. Bond said, that under the words of the £7lk 
section of the Reform Act, no two of these buildingl 
could be added together for the purpose of confaniig 
a qualification to vote. Of the terms of the 27th sM* 
tion, the court was well aware. The sentence was ft' 
disjunctive one ; and the court had very properly ft* 
fused to add two buildings together as one, under dH 
words of that section. It was true that the word '^pie^ 
mises" was found in the 29th section, and that W6fd 
was said to have a more extensive signification ; yel^ 
followed as it was by the words *' as aforesaid,'* he 
would subn^it that the word " premises *' was a mere relt* 
tive word, and referred to that which went before it. It* 
never was the intention of the framers of the Reforfll 
Act that two buildings should be joined together fttf 
the purpose of conferring a qualification. The wordi 
were disjunctive, and if the court would take the troi»-. 
ble to refer to the Scotch Reform Act, passed in pofi 
materia with the English Reform Act, they would fittd 
in the eleventh section, that the words concerning tiMi 
qualification were very dissimilar to those used in the 
English Act. In the former, the words were ** in the 
occupancy, either as proprietor, tenant, or life-renter 
of any house, warehouse, counting-house, shop, or other 
building, within the limits of such city, burgh, ot 
town," and whilst the English Act said '< being either 



conpied by him, or occupied under the same land- 
&c. From that section of the Scotch Reform 
kme, it was perfectly clear that the intention was 
I leather two buildings in the Scotch boroughs ; 
: was equally clear that it was not the intention 
1 two buildings in the English boroughs. There 
een also two bills brought into the House of Com- 
to amend the English Reform Act, in both of 
I it is recited, that whereas doubts have arisen as 
i meaning of the words "or other building," be it 
fore enacted that no person shall be entitled to 
n respect of the occupation of any premises unless 
all occupy as owner or tenant, some house, ware- 
I, counting-house, factory, and shop, office, mill, 
house, granary, distillery, brewery, or farm build- 
The "farm buildings'* were in the plural num- 
ind the " house " was in the singular number, and 
y meant one house. So enlarged a construction 
tt these were all one building would probably not 
Qtended for on the other side. There were, how- 
some cases similar, perhaps, in principle, to these. 
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Leeds, 1839. to make them one. It would, perhaps, be more pro* 
pation. ' perly the duty of his friends on the other side to shoifi 
that these buildings were within the curtilage. Aik 
however^ Mr. Richardson had not referred to it in li|i 
address^ he would endeavour to show, however diA»' 
cult a negative might be to show, that there was nH 
curtilage to a mill at all ; that the curtilage tefemir 
only to a principal dwelling, and not to a mill, and Jl 
he were right in that argument, it followed that no 
two of these buildings could be joined in one so as to 
confer on these parties a qualification to vote* Th^ 
legal definition of curtilage was " a court yard ; back^' 
side, or piece of ground lying near to and belonging tot 
messuage ; " it was defined by Spelman to be ** a badt 
yard^" &c. In Shepherd's Touchstone, also, a work«f 
which it was not necessary for him to speak, as it ha^^ 
been so highly spoken of on the other side^ curtikf^ 
was defined to be ** a little garden, yard, field, or pieea 
of void ground lying near and belonging to the met-' 
suage and houses adjoining to the dwelling-house, and 
the close upon which the dwelling-house is built at tht 
most." In Ryland's edition of Blackstone, speaking of 
burglary cases, and the alteration in the law relating t9 
that offence, it was said, " The main question in fl«eh 
cases will be, what shall be considered as being within 
the curtilage, which in the Termes de la Ley is defined 
to be a garden, yard, field, or piece of void ground 
lying near and belonging to the messuage. Such gar>' 
den, &c., must be connected with the messuage by one 
uninterrupted fence or inclosure of some kind, and per- 
haps such fence may more properly be termed the 
curtilage than the ground lying within it." In Mr. 
Chitty's Practice of the Law, curtilage was thus laid 
down — ** In its most comprehensive and proper- legal 
signification, it includes all that space of ground and* 
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buildinfirs tbereon which is usually inclosed within the Leeds, 1835. 

*^ •' , , Joint oocu> 

general fence immediately surrounding a principal p«tton. 
messuage, and outbuilding, and yards closely adjoining 
to a dwelling-house." Now upon these authorities, h^ 
snbmitted without fear of contradiction, that there 
oould only be a curtilage to a principal dwelling-house. 
But it might be said on the other side, that although 
these i>uildings were not within the curtilage, because 
the mill had no curtilage, yet that they were within 
the curtilage of the oyerlooker's cottage ; but here the 
mill was the principal building, and not the overlooker's 
house. It was laid down in Shepherd's Touchstone, 
that a feoffment of a house without the word ** appur- 
tenance " would pass the curtilage ; . but it could not 
he contended that the conveyance of this cottage would 
liass the mill ; though it might perhaps be contended 
tiut a conveyance of the mill and appurtenances would 
pass the cottage. It might even be doubted that the 
curtilage was continued at the lower end of the dam, 
even supposing it was held that the buildings were 
within a curtilage. No burglary would lie for break- 
ing into the mill ; and a communication by shafls and 
steam pipes could not be held to be an internal com- 
iminication within the eye of the law sufficient to con- 
nect any two of these buildings together ; as well might 
it he. said, that all the houses in Leeds were connected 
together because the gas pipes ran along the streets, 
or that those in the city of London were connected. be- 
cause the water company's pipes ran through the 
streets and communicated with each. 

Mr. Richardson replied, and the court adjourned. 
• Mr. Clarkson (R.B.) in giving his decision said, the first 
question is whether the primd facie case of ownership 
made out on the part of the proprietors of Allan Brig 
Mill has been rebutted by the memorials pTodue^d. 



78 flOaOBOR BBOI8TBATIOV. 

V<«5^* .199^ firom the Reffister Office, and whether it doei not aft* 

Joint oocu- -11/., 1 

pation. peiir tr&fn them that some of those persons onhf m 

owners and others not, and if so, whether soul ¥^ 
being' owners and others not, all are entitled to toU y' 
under the 29th Section of the Reform Act. Tin 
second question is, whether in estimating the Talne d \i 
the premises descrihed in the list of claimanti, titt 
mere Value of the buildings independent of any portioD 
of the machinery is to be taken into oonsideradoa, of 
whetlier llie yalu6 of the buildings and machinery eat* 
jointly is to be included in any such estimation. Hk 
third question is, whether all the buildings and all As k 
machinery, together with that part of the land mafc* R; 
tioned in the list which is within the. borough, m ft\ 
whether only some of the buildings and some portisa K 
of the machinery, together with such land, can, in coii; jt^ 
templation of law, be taken to constitute the quaUfiea? ji^. 
tion of these persons. The fourth question is oneflf >. 
fact, namely, whether the land, together with such per- ^ 
tions of the machinery and buildings as can ha takfll j^ 
to constitute such qualification, is of the annual valns j;^ 
of 430^., there being forty-three occupiers. Now, I i^ 
am of opinion in reference to the first question, tint L 
tlie presumption that all the partners in the Alka ^: 
Brig Mill are owners, and which has been raised hf. '^~ 
proof of their occupation, has not been destroyed ; ibr L 
although it may appear from the memorials that die r- 
land in which the mill is enclosed was originally con** J 
veyed to some of them only, yet it does not at all ap- 
pear in what capacity it has been conveyed to them, 
whether as trustees or otherwise; and for anything 
that appears there may have been subsequent convey- 
ances and other grants and agreements, eidier \effi 
or equitable. I think the second question is one of 
some difficulty, although it appears to me to lie in a 



I 
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larrow coHmftss. In die first place, this is a case V*^ ^^^ 
nexadon io the freehold of machinery hy the P»tkm. 
' of the soil, and it is also the case of an annex- 
ba the freehold of machinery, not for the purpose 
enjoyment of the natural productions of the soil, 
the case of the Salt Pans, Lawton v. Salmon *, 
>r the purpose t>f carrying on a trade of a per- 
nature unconnected with the land, as in the case 
t Cyder Mill, 3 Atk. 13., reported to have heen 
ed by Chief Baron Comyn ; and it appears to me 
las case resembles in principle the Cyder Mill 
and is different in principle from the case of the 
'ans ; and, according to the decision in the case of 
yder Mfll, there can be no doubt, if that decision 
r law, that the machinery in question would go to 
Keciitor and not to the heir. It might be con- 
d that it is personal property and no part of the 
lid, and therefore that it cannot be taken into 
ieration under the Reform Act as constituting any 
if the vfldue of the mill. The case of the Cyder 
teeiAs to havd been recognized by Lord Hardwick 

hings fixed to the fireehold by and at the expense of the 
in /ee, whidi are removable, but neoesaary to the enjoy* 
f the inheritance, go to the heir and not to the executor, 
»re trover will not he by the executor against the heir for 
oserected by thetestator. Lawton v. Sahnon, 1 H. Black. 269. 
sre the superincumbent building is erected as a mere ac- 
' to a personal chattel, it may be removed ; but not where 
loessary to the freehold. In the case of Lawton v. Law- 
Atkins 13, and Lord Dudley v. Lord Ward, Amble 113, 
^-engine was an accessory to matter of a personal nature, 
carrying on a trade of getting and vending coals. So a 
iBill is an accessory to Uie tn^ of cyder making. S Atk. 
alt-pans in Cheshire and other salt counties are an ex* 
t, because the salt-pits in those counties are a valuable in- 
loe, and the salt-pans and wydie-houses are a means of 
ig the inheritance, and are not to be considered as accet- 
» carrying on a trade merely as such. Lawton v. Lawton, 
18. 
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jSmicS^ ^^^ other judges, but theiv is no modern decision sap> 
pation. porting it, and it may be doubted whether propertyof 
the above description would go to the eitecutor or to 
the heir. But in the view I am disposed to take of 
this case it is not necessary to inquire whether that de* 
cision would now be supported or not, nor consequendf 
to inquire whether this machinery would go to the hMr 
or to the executor, as it appears to have been cleaxly 
laid down by Chief Justice Gibbs, in the case of Lcfe 
V. Risdon, 7 Taunt. 188; 2 Marsh 495; reported I7 
Taunton^ that things fixed to the freehold are in alt 
cases to be deemed essential parts of the freejioll 
while they subsiist in a state of annexation, notwidi* 
standing they may be subject to a right of being aftef* 
wards removed from the freehold and converted into 
personal chattels. I am of opinion, therefore, upoft 
that authority, that a certain portion of the machinerj, 
exclusive of the scribblers, carders, and biUeys, aiiA 
perhaps some other parts of the machinery, the value 
of which would not affect the general result, can be 
taken into consideration in estimating the value of diii 
mill. It would appear, moreover, according to the 
case of Place v. Fagg, 4 Manning and Ryland 1277, 
that machinery of this description would have passed 
under a conveyance of the mill, without being specifi- 
cally included in the conveyance, and that could only 
be upon the ground of its being affixed to the freehold 
at the time of the conveyance ; and Mr. Justice Bayley 
there says, speaking of the gear of the mill, <* no deli- 
very of the fixtures under the mortgage was necessary 
for the reason already stated; they passed with the 
land/' And in the case of ex parte Wilson, in the 
Bankruptcy Court, it seems to have been considered 
that machinery of this description, affixed to the free- 
hold, would pass, although not specifically mentioned 
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10 'the conveyaace. These decisions seem to fortify Leedt, luas. 

... Joint oc€u- 

ind confirm the proposition of Chief Justice Gibbs, if pation. 
any such confirmation were wanting. Now, if under a 
eoQTeyance of this mill on the 3 1st July last, this m^- 
diinery would have passed, it roust have passed as 
being at the time part and parcel of the freehold, and 
dbe question is what would that, together with the ma^ 
chinery, be worth at that time. According to Chief 
Jostice Gibbs, in Lee v. Risden, we are to consider it 
H ihe time that it is annexed to be real property of all 
^ proprietors. Now in point of fact it is attached 
to die mill ; and it seems the more consistent principle 
md most Ic^cal, to hold that during the time it is 
attached to the fireehold it is real property, subject to 
be detached, and by the severance reduced to person- 
dty. But, whatever opinion I might have entertained 
on the subject, I should not have felt myself at liberty, 
after the decision of Chief Justice Gibbs, to have held 
the contrary. The only remaining point will be as to the 
value. The third question is, whether all the buildings 
and all the machinery together with that portion of the 
land which is within the borough, or only some portion 
of the buildings and of the machinery, can be taken 
into consideration, or whether we can tack one building 
to another. I will fairly and at once state that I have 
wdghed the evidence on both sides of the question. I 
have considered the situation of the mill ; and it is 
very important to consider the situation of the place, 
because we know that a house of certain dimensions, 
which in one place will only fetch 40Z. a-year, will in 
another place realize 80/. a-year. Some persons say 
one thing and others another, according to the consti- 
tution of their minds ; and there will always be a con- 
trariety of opinion as to value, because it is mere matter 
of opinion. It may be said in this case that one party 

E 3 
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Lejid«, itts. if at muoh biassed as the other. I am not ffoinir ixi* 

Joint otca> ° " 

pation. actly to State the mode in whioh I arrive at ray oalea* 
lation, as I consider that I am in the light of a jnry in 
that respect^ 4nd therefore not bound to state die 
grounds of the decision to which I have come, but 
upon all questions of law I will state the reasons am 
which my opinion is founded. But there are in this 
case many &cts which appear to speak fi>r themselves 
quite independent of any testimony which appears on 
one side or the other ; and I admit that that entitt 
mass of buildings, known by the names of the scril^ 
blingmill, the fulling mill> the engine-house and boiler- 
house, together with the machinery that is clearly 
attached to the freehold, is of sufficient value ; but if 
it had been necessary, I should have had no hesitatioi, 
according to my present impression, in taking into eon* 
sideration the value of the tenter-house as being part 
of that building, because it appears to be ancillary to 
the occupation of the mill, or at all events, it is andi" 
lary to the occupation of that building. For the same 
reason, I apprehend, that a brewhouse which is not 
connected with a house, but stands within what b 
termed the curtilage, may be attached to the house, 
and the reason why it may be attached to the house 
is because it is part and parcel of the house itself, as 
being within the curtilage, and it appears to me that 
the same reasoning may undoubtedly apply to a 
mill. Now, under the Reform Act that mill would come 
under the denomination of a warehouse or a buildingi 
that is a building ejusdem generis^ a mill that is used 
in. the same way that a warehouse is, to put wares in, 
and therefore it appears to me that I should have had 
no hesitation in considering that a mill would c<nne 
under the denomination^ warehouse. If^ therefore, a 
brewhouse can be taken to be part and parcel of the 
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house within whone curtilage it is situate, you may i^«di,j835. 
consider this building, the tenter-house, to be part of p»tioii. 
die mill; and if you have witkin the same curtilage 
another house which is used in connection with another 
warehouse, I consider that it may be just as much 
part and parcel of the warehouse^ as a brewhouse may 
W eonsidered part and parcel of a dwelling-house. On 
tbe view I take of the value it is not necessary to do 
tiiat. It appears to me, therefore, that under all tlfe 
eimnnstances these persons are entitled to remain on 
the list, and I shall consequently disallow the objec- 
tKNU. My learned colleague, Mr. Heigham, entirely 
ooacurs in the opinion which I have expressed on the 
Mowing point, that there is not sufficient evidence to 
rebut the presumption, that all the persons who are in 
oceapation of these premises are occupying in the cha- 
ncier of owners; and also that all the machinery an- 
nexed to the freehold may be taken into consideration 
in estimating the value ; but as he is of opinion that so 
much only can be taken into consideration as consti- 
totes one separate building, and as he considers that 
without including the other part of the property, there 
would not be sufficient value, he prefers not giving 
judgment on the case. 

Mr. John Charles worth claimed to be registered for 
buildings and land in York-street, as a proprietor of 
the Leeds Gas Light Company, who occupied premises 
in York-street. There were seventy proprietors, and 
he had been one above two years. ' 

The company were rated owners, " the Leeds Gas 
Light Company"; occupiers, "the Leeds Gas Light 
Company, for land, houses, warehouses, and build- 
ings, and also the mains, pipes, and other apparatus 
for the conveyance of gas belonging to the said com- 
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LMds, 188ft. pany, situated and being fixed in the ground in 'lb 
pation. said township of Leeds.'* 

Mr. W. C. Raper, clerk of the company, proved tlMfc 
there were twenty miles of pipes. He thought that 
without the pipes the buildings would not be wordi 
700/. a year. /■ 

Mr. Richardson said, the value of the pipes and 
mains which run through other persons' grounds cah 
not be added to these buildings to make them wortii 
700/. The value which they derived from manufac- 
turing could not be considered to make up their value; 
as well might a man who paid 51. a year rent, atyi 
that because he manufactured coats, waistcoats, and- 
breeches, to the amount of ^0/. a year, his house and 
shop were worth 20 L a year. 

Mr. Clarkson asked if the value of the building and 
works within the walls were of such amount as to giTe 
10/. a year rental to each shareholder, and having been 
answered in the affirmative, 

Mr. Clarksbn said, that in that case the vote must 
be allowed, without reference to the question as to 
whether the pipes and mains could be taken into con- 
sideration to increase the value, which need not now-be 
considered. — The claim was allowed. 

David Mitchell claimed for a house and shop ia 
Hunslet-lane, and was objected to. He stated that he 
took the house and shop in question at a rent of 35/. 
together, previous to the 31st July, 1834. He occu- 
pied the house, and his son alone occupied the shop, 
for which he paid witness 15/. rent. 

By the court. — The house is distinct from the shop. 
He had a bakehouse in the same yard, all in the lump. 

By Mr. Dibb. — There is an internal communication 
from the house to the shop, but witne^ has nothing to 
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do with the shop. Witness's son lodires with him, and LMdi, isas. 
pays him so much a- week for his board. He locks up pation. 
die shop and keeps the key. WUness keeps the key 
of the front door of the house. 

Mr. Dibb said that this house and shop were all one 
building, and that the claimant could not be entitled to 
fete in respect of it, as he was not in occupation of the 
whole, his son having the exclusive use of the shop, 
and keeping the key of the shop door. 

Mr. Richardson said that he thought this point had 
been decided on a former day, by Mr. Heigham, in the 
case of Messrs. Baines and Son, who let off their front 
Aop to Messrs. Baines and Newsome, reserving a 
right of entrance through the shop> when open, to their 
premises, which were situated to the rear and over the 
diop. 

Mr. Clarkson thought there was some distinction 
between the two cases, but that in the present case 
there was sufficient occupation to sustain the vote, and 
therefore he should disallow the objection. 

John Brown claimed as a joint occupier of a house, Finsbury, 
No. £13, Tottenham-court-road. He occupied the 
shop, parlour, kitchen, and two sleeping-rooms. Mr. 
Savage, his landlord, occupied the other part of the 
house. There were separate entrances from the street, 
but they were jointly rated. 

Mr. Merivale, without deciding upon the point of 
distinct occupancy, said the claim was not founded 
upon the real fact Brown had claimed as a joint oc- 
cupier, but it appeared that his claim ought to have 
rested upon his occupancy of a particular part of the 
premises. He had no power to alter the character of 
the claim^ and therefore it must be struck out. 
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Le«(b, 1836 William Squire claimed to be registered for a sbo» 

Joint oocu- ^ or 

pation. in Hmislet-Iane. The claimant stated that he rentav 



a house and shop in ^unslet-lane, at 20L a^year, 
that he let off part of the house to James Cork, hHiM 
dresser, who paid him about 8^. a-year. There were^* 
three outer doors ; two of them to the front* One el ' 
the rooms to the front was used by the claimant asfl - 
shop, and the other by James Cork. He kept the Juf 
of one shop, and Cork the key of the other. Cork had 
the key of the back door. The claimant had the use 
of a sitting-room, but he did not think he had a r^ill 
to go into the upper premises occupied by Cork. Then 
are no keys to the lodging-rooms. Cork and his &mily 
sleep on the premises, but witness does not. The 
claimant is master of the house^ as he takes it of tiiflr 
landlord. Cork is an undertenant, and has nothing- 
to do with the landlord. 

Mr. Richardson. — ^The claim cannot be sustained, at' 
the claimant is not in the exclusive occupation of the 
whole premise^ ; Cork had the key of one door and the 
joint key of another, and the claimant had only the ex- 
clusive use of the shop and one room. 

Mr. Dibb said that this case was precisely analogous 
to that of David Metcalfe, which had been decided in 
the early part of the day ; and though he did not think 
that a good vote, yet as it had been so ruled, he must 
contend that upon the principle applied to that case 
this was an equally good vote. 

Mr. Clarkson (R.B.) said that there was a distinc* 
ti<m between the two cases, though it might turn out 
to be a distinction without a difference. In Metcalfe's 
case, the occupier of the shop lodged on the premises 
with the father ; in this case, the claimant did not sleep 
on the premises. 
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In a subsequent part of the day, Mr. Clarkson said i-**^* in*- 
ihat in the King v. Ditcheat, 9 B. and C. 135, it was 
idd ** not necessary in order to make a man an oecu- 
pitr that he should actually sleep or take hw meals in 
lihe house, or that his family should actually dwell in 
the whole house ; but the law considered hira an occu* 
pier if he held the whole and by himself, or family, oc- 
eoipied a part." — Name retained. 

Jvmts Asquith claimed for a shop and yard in Waste 
lAne. In support of his claim he stated, that the shop 
was built about thirty years ago, and that he bought 
it of the trustees of tlie former occupier. He rented 
the yard and land on which the shop stood of Mr. 
Upton* The shop was built chiefly of wood. The 
back part was composed of brick and mortar for fifteen 
feet above the ground. The fVont was supported by 
posts, the ends of which were morticed into stones 
fixed a few inches in the ground. The roof was slate 
upon regular raflers. He considered it a substantial 
biulding*^ 

On cross-examination the claimant added, that the 

• A tenant in agriculture who erected at hit own expense, and 
for the more necessary and convenient occupation of his farm, 
a beast-himse^ carpenter*s shop, fowl-house, cart-house, pump. 
hauB, and fold yard wall, whidi buildings were^if briek, mor- 
tar, and tiled, and let into the ground, cannot remove the same . 
during his term, though he thereby left the premises in the 
tame state as when he entered. It was part of the case, that 
those erections were necessary and convenient for Uie oocn* 
pation of the farm, which could not be well managed without 
them. There appears to be a distinction between annexations 
to the freehold ci that nature for the purposes of trade, and 
those made for the better enjoying the immediate profits of the 
land, in favour of the tenant's right to remove the former. 
Thai is, when the superincumbent building is erected as an 
accessory to a personal chattel, as an engine, but whmi it is 
accessory to the realty it can in no case be removed. Elwes 
V. Maw, 3 East. 38. 
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I'Md^* laafc gtiop was chiefly built of wood, and that.he could tak^ 
it away when he left. «o 

Mr. Dibb. — This is not a building within the niea%» 
ing of the Reform Act, but merely a fixture, 4aJ| 
therefore could not confer a vote by being couj^nl 
with the land. , 4 

Mr. Richardson. — It is by no means dear that tl|g 
claimant can remove the shop. It is a question of Uni^ 
rather than fact, and in the case of Lee v. Ri8dQ% 
7 Taunt. 188 ; ^ Marsh ; Sir Vicary Gibbs decided tW 
. whatever was attached to the freehold became a pm| 
of the freehold, and untO the moment of severancti 
was in no respect distinguishable from it. 

Mr. Clarkson (R. B.) thought it was difficult to. uf 
what might be the legal effect of the annexation ill 
the building, but he should hold that in hiring 4^ 
land the claimant hired the building upon it. Nant 
retained. 

don laK*"" ^^' ^^^^^ (^' ^0 '**'^» *^® question of residence 
?S**if?S®\ was raised by the claim of Mr. Hoirffart ; it was a 
c. 45. case of some miportance. The claimant was occupieE 

of a house, at the yearly rental of 200/. or 300/., in tbt 
parish of St. Gabriel, Fenchurch-street, and had paid 
all rates for twelve months preceding the 31st of July, 
but had not slept in his house for six months previooi 
• to that date. Two servants slept in the house. Seven 
ral cases had been referred to, with a view to deter- 
mine the nature of the residence required for a qiudi*- 
fication. After referring to those cases, in one of whid 
it was laid down that "the word 'residence' denoted 
the place where a man, or his family and servants, ate, 
« drank, and slept," the barrister observed that the court 
was bound, in the present instance, to decide upon the 
terms of the Reform Act. By the 27th clause of the 
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fkct it was proyided, that every person who should $^521 w»?°' 
occupy any house, warehouse, counting-house, shop, 
of other buflding, of the yearly value of 10/., should, 
If duly registered, be entided to vote for the city or 
borough in which the house was situated. It was 
enacted, that a party should not be registered unless 
be had occupied for twelve months previous to the 3 1st 
of July in each year, and had been rated to the poor 
and assessed taxes, and had paid, by the 20th of July, 
aD such rates and taxes which should ha^e become 
payable previously to the 6th of April. The Act also 
provided (and this was the material part, in reference 
to the present claim) that an individual should not be 
registered unless he had "resided for six calendar 
Bionths next previous to the last day of July, ivithin 
die city or borough, or within the place sharing in the 
election for the city or borough, in respect of which 
city, borough, or place, respectively, he should be en- 
titled to vote, or within seven statute miles thereof, or' 
any part thereof." It appeared, therefore, that in ad- 
dition to being an occupier for twelve months, and 
having paid all rates as described, a party must have 
resided for six calendar months in the way required, 
in order to entitle him to vote. The Act required ac- 
tual residence, as well as occupation, and, such being 
the case, the court was bound to decide against Mr. 
Hoggart. 

Mr. Thompson concurred with his learned col- 
league that the Act required bond fide residence, and 
that the claimant, who was only an occupier, could not 
vote*. 

* Itlinot neoessary, in order to make a man an occupier, 
that ha ihould actually sleep, or take his meak, in a house, or that 
hit funily should actually dwell in the whole house ; but the law 
QOQiiders him, for this purpose, an occupier, if he hM tibe whole. 
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stFaanw, A gentleman speared to support the claim of Ul 
Occupancy brother, Captain Bell, an officer in the service of -^ 
an Ten cc. g^^ India Company, who claimed to be put upon d|| 
list of voters, in the parish of St. Pancras, under thfi^j 
circumstances: — Captain Bell occupied a house of tkl 
required value, within the parish, up to the month nj 
June last, when he proceeded on a voyage to Indi^j 
leaving his family in the occupation of the premises in 
question, and in which they still remained. The ra<m 
and taxes.had all been regularly paid, and the claimant 
was expected to return about the month of April in tk$ 
next year. 

The overseers objected to the admissibility of tb9 
claim^ on the ground of non-residence. 

Mr. Sandys said^ that the question now raised by 
the overseers had been disposed of by the House ct 
Commons itself upon two occasions — first, with refer- 
ence to the presumed non-residence of seamen engaged 
in the whale fisheries * in the northern parts of thii 
country ; and secondly, on the 7th of February, last 
year, when an Honourable Member (Captain Bolden^; 
moved, that all persons actually serving abroad, eithei 
in the military, naval^ or commercial marine of tlu 



.;-b 



and, by himself or family, occupy a part. The word oocapatkR 
of a house implies personal reridenoe : but if a lessee of ft boos 
dwell in any part of it, though he let the other part, he, in pout 
of law, is to be considered as occupier of the whole. LitUedale J 
Rez V, Ditcheat, 9 B. and C. 135. 

* In the towns of Hull and Yarmouth a question arose, wht 
ther mariners having houses in the town in which their famOle 
continued to reside, could be considered as residing there dturini 
their absence at sea. In both instances the residence was M 
to be insufficient, but it seems now admitted the decisions wer 
wrong. For a man must undoubtedly be said to reside at tJi 
place where his dwelling is on ordinary occasions, where his unf 
and children abide, to which he return^ when released from tb 
duties of his oalHng, and whidi he considers as his home. ** Codt 
bam*s Questions on Election Law,** <tt. 
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nited Kingdom^ being entitled to vote for members st Pbuctm. 

serve in Parliament, should be exempt from the 
iplication of the term non-resident. In Perry and 
nmpp's Reports, part 1, page 16, the following die- 
m was attributed to the present Lord Chief Justice 
'die Court of King's Bench (then Sir Thomas Den- 
ab) — ** I think that the Honourable and gallant Mem- 
er opposite is mistaken in the law of the case, with 
^gard to the residence of persons whose £imilies occu* 
f a house in a city or borough. In my view of the 
fcse, such a person is to be taken as resident ; so that 
' any one were to sail to the East Indies, and yet leave 
m family in the occupation of a house in Westminster, 
B would not by. such an absence be deprived of his 
ste." On those authorities, he (Mr. Sandys) should 
Bow the claim. 

Mr. Thomas Leech, on the list of 10/. occupiers, Jgl^^**' 
•as objected to for not having resided within the bo- J^p^^ 
migh during six calendar months next previous to the JJ^"****" 
tst day of July. The evidence was, that Mr. Leech 
A Leicester for America last April ; his object in go- 
tg was, as he told the witnesses, to collect property 
;ft him there by a relation, and that he intended and 
ras expected to return about November. He had 
tft one or two servants in the care of his house in 
le mean time, and every demand for taxes, &c., had 
een duly discharged. The witnesses bad no reason 
9 Suisse he bad any intention to settle in Ame* 
ica« 

Mr. Finnelly (R. B.) was of opinion, that upon this 
vidence the objection failed. Although business 
aDed Mr. Leech from home for a time, his residence 
ras still continued in Leicester, The keeping up of 
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lSS^^ bis house and establishment of servants, as well as 
1833. conversation with the witnesses, proved the ammii 

revertendu The words of the 27th section did notr^j^ 
quire that the party should abide from day to day 
the place of his residence. The renting of a ho 
and keeping it furnished and occupied by one's 8e^ 
vants for his own use, though the party may be abseok 
sometimes on business, must be considered suffideaif 
to constitute residence, especially when he has neTr 
acquired, or intended to acquire, any other reri^:' 
ence. 




Several freemen were objected to, as not residiiM-' 
within seven statute miles of the place where the pcil|< 
was heretofore taken. The question, as to how. Hiv 
distance was to be measured, was discusised before boA ^ 
the barristers, Messrs. Curzon and Finnelly, who were ^ 
requested to sit together on this occasion, in order to ^< 
decide the point before the lists of freemen came to be 
revised. 

The objectors contended, that the legislature must '• 
have meant the distance measured according to die ' 
£nglish form, by a chain drawn along the public waji \ 
and not a geographical measurement by the straij^ \ 
line, as the crow flies, a sort of measurement thai ' 
was sometimes heard spoken of, but never reduced 
to practice. They cited the case of Wood v. Denneti 
% Starkie, 89 ; and Leigh v. Hand, 9 B. and C, and 
said there were numerous cases to be found in Leo- 
nard's and Cooke's Reports, but did not name any. 

For the freemen, it was urged, that there was more 
certainty as the crow flies. The distance in that way 
could be accurately ascertained and sworn to, and 
would remain a lasting measure^ while the distance by 
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id might vary as ofVen as a new road, or altera- Borough or 
an old one was made. issa. 

Court, after hearing the arguments, intimated 
parties on the following day, that when the 
freemen came to be revised, the distance would 
isured by the nearest public way of access*. 

endeman made a claim to vote for a house in PenniMive 
en-place, in which he allowed the party from insufficient. 

he took it to reside for some time, but he 
aimant) had paid rent, taxes^ and rates for the 

of eighteen months, up to this time. It ap- 
[, however, that if the time during which the 
rd was allowed to remain in possession were 
:ed, it would not give the claimant an occupa- 
* twelve months up to the last day of July last. 
Palk did not think that a sufficient occupation 
the meaning of the Act. 



i Hawkins's Pleas of the Grown, c. 26* s. 13, p. 390 of the 
tion. 

Committee decided, that it is not sufficient objection to 
dity of the vote of a registered freeman, that he has ceased 
»eriod of the election to reside within seven miles of the 
here the poll for a city was taken previously to the passing 
leform Act. Worcester, K. & O. 267. 
e consideration of an engagement (a bond) not to open 
within a mile of a certain spot, the shortest way of access 
footpath is to be taken. Woods v. Dennett, 2 Stark — 
rough. 

covenant not to keep a public house 'within half a mile of 
ular place, the distance must be estimated by the nearest 
f access at the time of the covenant; Tenterden and 
de ; or as the crow flies ; Parke. Leigh v. Hind, 4 M. & 
; 9 B. & C. 774. 

the same construction has been put on the statute re- 
o Popish recusants, (S5 Eliz. c 2 ; 3 Jac 1, c. 5, s. 6, 7,) 
equire that every Popish recusant shall repair to the place 
ling, and not remove above five miles from thence. Cock- 
Question on Election Law, 62. 
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Borough of 

Leioefter* 

1835. 



On the part of the claimant it was contended, 1 
having paid rent and rates for the house for n 
than a year, he ought to be considered as the o< 
pant; and that it made no difference, ^whether 
house was left in the care of his friend, or of 
servants, for he could in the one case, as well as in 
other, have entered into possession at any momen 
pleased. 

Mr. Palk (R. B.). — The occupation by the serv 
of the claimant would have made a difference in 
favour. The house in the possession of another o 
not be considered as an occupation by the claiman 
Claim rejected. 



City of Lon- 
don, 1835. 
pceupation. 



Southwark, 

1835. 

Occupation. 



Mr. Thomas Postan claimed in right of a hous 
Talbot-court, St. Andrew, Holborn. The claii 
rented the house, which he let out in apartment 
different tenants^ but occupied no part of it him 
He was rated in the poor-rate book for the he 
and had paid all the rates, and the question 
how far this could be called a constructive occupai 

Mr. Craig (R.6.) decided that this was not an occu] 
cy within the meaning of the Act. If the claimaiit 
kept one room for himself, or even had a servan 
the house to represent him, it would be different, 
claim must be rejected. 

Mr. Curling claimed to have his name inserte* 
the registry in respect of certain houses which he 
sessed in the parish of St. Mary Magdalen, Berm< 
sey. He had possessed these premises for upw 
of twelve months ; all the rates due on their acci 
had been paid, and that their yearly value excel 
10/. They were, however, let out to tenants. 

Mr. Curling maintained, that although he did 
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liy reside in the premises, or occupy any porticm southwMk, 
im in the way of business, he was entitled to 
at the borough* elections, because he was liable 
le payment of the rates, whether the premises 
actually occupied by tenants or not. He also re- 
l to a local Act, which he said distinctly recognized 
3 the character of oceupier with respect to these 
s. His residence within seven miles of the bo- 
1 was not disputed. 

'. Lennacd and Mr. Knox (R.B.) concurred in opi- 

that Mr. Curling had not satisfactorily established 

aim to vote. It was clear that Mr. Curling's te- 

would, by claiming to be rated, become entitled 

%ive the franchise, though the rates were actually 

by the landlord ; and as it was not the intention 

e Reform Act to give two votes for one and the 

qualification, Mr. Curling's claim was not a valid 

Whether Mr. Curling would have a right to be 

tered, supposing these premises not to have been 

kted for the last twelve months, was a question on 

b the barristers said they would give no opinion, 

was not the one with respect to which they were 

called on to decide. 

r. Curling submitted, that his claim must be ad- 
d, without reference to its merits, because no ob- 
)n had been taken to it, either by the overseer, or 
ly third party. 

lis point was, however, overruled, the barrister 
ling, that every person whose name does not ap- 
in the overseers' lists, and who claims to have 
erted therein, is bound to prove his qualification, 
le claim was accordingly disallowed. 



hn Bloxholme was objected to for non-residence. Gloucester, 
claimant was the driver of the Rapid coach from ^o^-^^^- 

* dice. 
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GloooMier, 
183S. 



Residence. 



MMimotfth to Chek^tthaitt aM back iiail^Y <^Hr&$V 
titiie h^ slept entirely at Mt»nmouM, tothad^iltoi 
near. Gloucester, in which his father and mother'^ 
sided, and for which he paid rent. — Name retained. 

The Rev. George William Hall, eanM 'riMidentM 
of Glonceiter Cathedral, WM objected to. The dd 
ant is master of Pembroke College, O^fi^rd, thi6^ 
of which office require the greater portion df hW t9) 
but it was proved that he has a house furnishdd a8$ 
tended to by a servant in the College-green, in tlib'-^ 
and that he keeps his own *< residence " of two Moid 
during the year, and frequently the residence of si 
other canon *. In the present year he commenc^ 
residence in June last. — Name retained. 



City of Lon- 
don, 1835. 



Mr. Tamlyn gave judgment in the caies of ■! 
Palmer and Mr. Delafosse. Mr. Palmer was the^ 
tive partner of a firm carrying on business in Kli 
Arms-yard, Coleman-street, and though he had a co 
try house, which his family occupied, he himself li 
and slept in King's Arms-yard for at least four < 
a -week throughout the year. Mr. Delafosse's < 
stood precisely under the same circumstances^ an< 
both cases he (Mr. Tamlyn) was of opinion that i 
resided in such a manner as to be within the inten 
and meaning of the Act. He should therefore over 



* In a case which occurred at Exeter, two dergymen ho3 
benefices in a cathedral had one house in whidi tney altem 
resided ; but the house was appropriated exduiively to 
during the period of his respective occupation, and the one o 
residence went to reside on some other benefice. It ^ was 
that the absent party could not be said to reside, because, thi 
there might be an animus revertendi, the house had oeased i 
even potentially the habitation of the party. Gockbom's <] 
tion on Election Law, 61. 
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^ pbjeetioiis, and retain the namet of both gentle- cuy otun- 
■pt^on the lilt of voters for the parish of Nicholas RctSdMiM. 

k 

Mr.E. B. Kemble, the claimant^ bad a dwelling-house 
firom the year 18d4.up to last March, at which 
it underwent a thorough repair. During the time 
,tiuch it was being repaired, the claimant ctmtinued 
$iffxpy it by furniture and by the residence of two 
senrants. In February and March last, Mr. 
!, whose general residence was at Croydon, came 
kmally to town and dwelt in the house. The 
ion then was,, whether under the circumstances 
**Kemb1e could be considered a resident within the 
#lj> Id the case of Ring's Serjeant, 5 Term Reports, 
M|the question arose whether a person who had taken 
iioose in the borough of Seaford, but who had only 
ifcpt in it a night or two previous to the election, was 
iMided, under the Paving Act, to vote, which was 
ided in the affirmative, and the vote aUowed. 

Mr. Craig (R. B.) having cited several other cases, 
kdded that the residence had been proved to be suffi- 
ieot, and the claim was consequently allowed. 

A question arose on the lists of St. Andrew's Under- 
laft, as to whether a sufficient residence of six months 
be other qualifications being admitted) was proved 
tder the following circumstances : — The claimant re- 
ied in lodgings in Devonshire- square up to June 30, 
d from thence to July 21 went about on visits to 
lends, sometimes sleeping within seven miles of Lon- 
n, and sometimes beyond that distance. Afler this 
! went to France for a short time ; during his absence 
i paid no rent for his lodgings in Devonshire-square, 
It there was an understanding that on his return he 
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don. 188K. 
ResidWMs. 
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would resume his occupation of tfaem, aad he left i 
articles of property there. The lodgings were 
for him till his return. 

Mr. Craig (R. B.) held that this was a sufficient r 
within the meaning of the Act. There Was no ev'k 
of any attempt to let the place in hi^ absence. I 
only reasonable, then, to assume ^ continued oe( 
tion £cfr six months. The case, he admitted, wat 
of difficulty, and as the decieioft might be jus 
either way, he ought to give the claimant the advai 
of the doubt.— Claim admitted/ 



In the Case of Mr. Dignum, who was rated for a 1 
in Newgate-street, it came out in evidence that I 
the Slst of July Mr. Dignum had removed to pre 
in Watling-street. 

It was objected that the party could not sustai 
right to have his name on the list, as he no longei 
sessed the same qualification for which he was rat 

Mr. Craig (R. B.) held the objection to be ft 
the claim. One of the questions which the rett 
officer would put to Mr. Dignum when he wc 
to poll would be, whether he still possessed the 
qualification for which he had been rated, and 
could not answer that in the affirmative, his 
would not be received. It would be of no use, i 
fore, to allow his name to remain *. — Name expv 

Mr. Lyall claimed to have his name inserted i 
list of voters resident in the parish of Allhallows 
c.?i^^**' nfng; the overseers solicited the opinion of the* 
as to the admissibility of the claim. 



Successive 
occupancy 
1833. 



* Rochester, P. and K. 109. 
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' The elahnimt had for some time occupied a house ^y^J^^ 
!f ad premises in Fenchurch-street, within the parish, 

ad for which he was rated to the poor, and for the 
.: I«e88ed taxes, all of which having been paid within 
1 *c period specified in the Act, the claimant had 
i •'[ttired the right to vote in respect of those pre- 
3f ftfes. The objection, or rather subject matter upon 
n wNch Ae overseers desired a decision arose from the 
^ WBWvrfof the claimant from the premises in which he 
^ W acquired the franchise, to new premises in King 

''^ffianj-street. New London-bridge, situate in another 

Wsl), in the list of which, it was suggested, the claim- 
' *»t ought to be placed. On the other hand, it was 
^gei that the occupancy of the claimant in the latter 
)M^ had not been of sufficient duration to entitle 
bin to be registered there. 

Mr. Thompson (R. B.) after satisfying himself with 
VDOf that all the rates on the premises in Fenchurch- 
treet had been regularly paid, admitted the claim*. 

An objection was made to the claim of Mr. Walsh in Borough of 
jBt of his residence m certain premises in St. Anne s succewive 
«d, which he had occupied for the last six months, 
iving resided the previous six months at Paddington. 
Mr. Knox (R. B.) decided that the objection was 
tal. The Act required an occupation of twelve months, 
id il residence of six months. Such residence need not 
I. continuous in the same premises, but it must be in 
remises in the same borough. A temporary absence 
oiild not destroy the requisite occupation provided 



• If during part of the year the TXJter oocupy ttro houses con- 
uvsntly, it is not necessary that he should be rated in respect 
f both nouses during the period of the conenrrent occupation* 
[anning*s Notes of Revision^ 26. 

¥2 
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Lambeth, 
1834. 



Marylebone* 
1834. 

Suooesdve 
occupation. 



Bfarylebone, 

1835. 

Lodgers. 



the premises were continued in ttie posi^ssion of ^ 
claimant. — Claim rejected *. '''-^' 

William Walsh claimed to have bis name ins^rttMl t/k 
the register as the occupier of a house in the^parMf'if 
Paddington. The claimant had in the co«rs0 of iMr 
year removed from a former residence at Lambetb:!^ 
the house in right of which he now claimed) and whfA- 
he had occupied about nine months. He bad drij^ 
paid all rates and taxes charged against die prenuMfe^ 
for the twelve months, but had returned to bis fimnv 
residence at Lambeth. Oil 

Mr. Coventry (R. B.) said, under the S7tb Secdo&jf 
the Reform Act, to entitle a party to vote in respectilf 
successive occupation, the premises so occupied miHt 
be in the same borough. — Claim rejected. 

Mr. Rodgers appeared on behalf of Mr. Gill, wiiB ^ 
claimed in right of apartments occupied by him as:l ^ 
lodger. He contended that every person occupying to 
the amount of 10/. per annum, whether a lodger or not, 
was entitled to be registered. The householder, when 
he let a room in the house to another person, parted |^ 
with the occupation of that room, which became the f 
castle of the party to whom he let it. ^ 

Mr. Coventry (R. B.) said he had no doubt on the 
point. A lodger must have ifotice to quit like another 



^ A change by a 10/. householder from the occupation of the 
10/. house to that of another of similar value, after the 3Ut of 
July, disqualifies him from voting until a new r^stration is in 
force. Gruttenden*s case, Rochester, P. and K. 109. Althoodi 
the description of his qualification in the register would equaSy 
meet both cases. Oate's case, Rochester, 112. But if not ob- 
jected to before the revising barrister, it cannot be objected to 
before a committee. Lawson's case, New Windsor, P. and K* 
152. Gook*s case, Worcester, K. and O. 240. 



BOROUOB ilBOISTRATIOK. 101 

lant, and if he w^ a yearly tenant he must have six Jg^»eiK»*, 
>nths* notice. The words *• owner or tenant " could not 
understood to mean a person having a part of a house. 

(ludyer v* Lombe, temp, Hardw. 307, Lord Hard* 
icke said that a lodger could not be considered as the 
leupier of a house, and he could not vote. WouM 
i^wotda ** other buildings *' be considered as embracing 
ly more than a description of buildings similar to a 
3inie;irjrehouse, or shop ? Other building must mean a 
istjaet building, not a part of a house. It had been 
loidedi that no person should be deemed a house* 
)lder who had not the command of the outer door. In 
a opinion Mr. Gill was not an occupier within the 
eaning of the Act, and therefore his name must be 
qpunged. 

Mr. Martin (R. 6.) said he never had any doubt upon 
. An occupier must be in such possession, that in 
n indictment for burglary, the premises might be 
ud as his property. 



Di$qwilifteaHon hff StahUe. 

by Receipt t^ Ainu HI 

by DefecUy Misnomer, and Omit-' 

Hon in Overseers* Lists 117 

by Omitting to oUAm 139 

by Defective Claim 140 

by Nonpayment of the ShilUnff .... 148 

by Errors in the Rate^Booh 163 

— — by Misnomer ....; 163 

by not being Rated • 166 

by Nonpayment of the Rate 200 

by Nonptiyment of Taxes 215 

The persons excluded from the elective franchise by Disquaiifi- 
he limitation of that right, '^ to every male person of «(»xuxi^ 
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puqu^- full age, and not liable to any legal irtcapdcity^f' eoik n 
statute. sist of aliens f, idiots |, lanatio8§9 in&nta{|, offioenii(|& 
excise, customs, post oiBBee packets, stamps, windotki 
4uties^, London police magistrates and officen^l^ 
f^nts at elections receiving reward ff, voters in li^ ji 
roughs receiving alms or other relief];];, CatholicSf M^k; 
le6s they have takeh the oath prescribed by 1 Geo. Vk j : 
4p. 7., and persons convicted of felony §§» Imberfv pi»|i 
i I . - ■ - - - - - .- -- . . — - -- '" ft 



t • 



* § 19, 2 W. 4, c. 45. 

-f- No inaxL is entitled to be registered, wlio, on tiieSliltf «! 
July preceding the xvgistnitlon, was an alien, f. «. a pecsea iNfi j, 
out of the allegiance of the prince who was kiaff of ISn^a^andJlt , 
the time of tne birth of such person, (see Cahin's case, 7 vi ii 
Bep. 1,) and who had not been made « denizen by letters paMiS | 
Manning's Notes of Revision, 11.. ^ 

f Idiots being under a perpetual incapacity, ought not to 1i 
registered. Id 



1! 



§ Lunatics who have lucid intervals ought to be ^at i>^ ^ >| 



register by town clerks and overseers in cities and borooj^ 
Id. But except during lucid intervals, ought not to be aSovil ^ 
to be registered. Heywood's Counties, 260. Alere ohildifibBSi c 
is not a sufficient disability, if the person knows what he is doing 
at the time. 1 Peck, 108. 1 Fraser, 164. ^ 

II According to theiaw of T^iiglahd, which does not admit ^ 
fraction of a day to be computed, except to ascertain the priority '; 
of distinct events occurring during the same day, a person ii \ 
of full age who has lived during some part of every day neo0i» ji 
sary to constitute a period of twenty-one years. Thus a penos i 
born at eleven o'clock on the night of the 1st of January wiUls j 
of age immediately after midni^^t between the 30th and Slst d ) 
December, although he \vill then want forty-seven hours of oott- < 
pleting twenty- one years. i 

In Davis*s case it was decided, that an objection on the 
ground of infancy could not be taken before the committee, as it 
had not been made before the revising barrister. New Windsor, 
Knapp and Ombler, 160. 

f 22G.3, c. 41. 

♦• 10 G. 4, c. 45. 

f f 7 and 8 Geo. 4, c. 37. 

iX § 36, 2 W. 4, c. 45. 2 Lu4ers, 564. 

§§ 1 Peck, 508 ; 1 Simeon, and 2 G. 2, c. 24, § 6. Whether 
a felon convict, who has acquired a statutary pardon by serviog 
out the time of his transportation, is not renabitated. See Bw* 
look y. Doddi 2 B. and A* 258. 



juryy or subomatjon of perjury *, peers, lord lieutenants ^^JJ^ 
wad niniatersj or aerYants of the crown, are not even s^ute. 
tt> inflixence electon. And by resolution, 14th De- 
ennber, 1699, Com. Dig. Pari. (D.) 10; 10 Jouni. 
447 ; it iras declared, that ^ so Peer of Parliament 
has a r^ht to vote for members of the House of Com* 
moDA/'f This resolution^ which was repeated at the 
cammaifsement of every session, on the Union with 
Iniand onderwent alteration, and now stands thus— » 
Beaol p ie d , <^ That no Peer of this realm (U.K.), except 
such Peei of that part of the United Kingdom^ called 
Inland, as shall, for the time being, be actually elected, 
and shall sot hare declined to serre for any county, 
•ify, or borough of Great Britain, hath any right to 
give hia vote in the election of aay member to serve in 
Parliament." 

. In the Banbury case, the vote of an Irish peer, not 
tcsDg elected for any place in England, was admitted 
Id be bad. Heywood, 318. 



• 67 Joam. 376 ; 37 Joum. 607. 

■f The vote of the Marquis of Tavistock was objected to, 
•a the ground that he was a Peer of the realm at the time that 
]w voted «i a freeman of the town of Bedford, on the 12th of 
Deoember, 1832. The Marquis, on his return to Wobum 
Ahbey, after voting, found a copy of the Gazette of the 1 1th of 
yeqpmber, announcing that he had beoi^^ummoned to the Houae 
oi Beers, by the style and title of BaroA Howland of Streatham, 
fai the county of Surrey. The King's warrant for the writ was 
itted the 7th Deoember, 1832. The Marquis of Tavistock 
wrote immediately to the returning officer of the town of Bed- 
ford, stating that he had received a copy of the Oazette, and that 
it appeared that the King's writ, caJling him to the Upper 
Boise, bad been aotually |pued at the time of voting, (of which 
he was wholly ignorant,) and requesting his name should be 
vididrawn from the poU-book, if it could be done consistently 
with the law and practice of elections. The returning officer, 
bgr the advice of counsel, did not alter the poll. The Committee 
determined that the vote of Lord Tavistodc was good, Bedford 
Town, Perry and Kn^^'s Reports, 146. 
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Lambeth*' The name of the Ardibisbiop of Cafiitcfrbury itppdiP-. i^ 
ing on the h'st with the tjualificatilm of ^ hiHtte^ift p 
land," Mr. Knox (R. B.) said, that undbubtedlf tltt^A%f K 
required that a list should be made out by the btersbM ^ 
of the name of every person in the parish oceiipynSgM f^ 
house to the value of 10/. a-year ; but in the ynamU *'^ 
instance any person whose name was on the lisit us^ ^ 
make an objection to the name of the Archbishop bei|[ '^ 
continued on it^ as he, in virtue of his high office, wib j^^ 
entitled to sit in the House of Peers. The overseeA •) 
might if they pleased have omitted the name, leaviiy fi 
it to the Archbishop to make his claim and prove lik •« 
right, if he so thought fit. The question in the latter jb 
case would have to be decided by the revising barriih h 
ters. The name, however, now appeared, and withoitt ^i 
any objection, and under such circumstances the ques* ^ 
tion was, had the barristers any power to strike it otrtf i 
Primd facie the qualification stated was a good one^ 
but the cases in which revising barristers expunged ^ 
names were where objections had been made^ or whefe " 
the names of parties had not been fully stated, or where ' 
there was not a sufficient description of the qualifies- ' 
tion. Nothing of the kind occurred here. The hat* ^ 
risters were not called upon to decide whether the ^ 
Archbishop of Canterbury had lost his right to vote at '^ 
elections by his seat in the House of Peers. The 
House of Commons annually passed resolutions against 
any interference in elections of any of their body by 
peers, but the Archbishop was not a peer. As a bishop 
he was a lord of Parliament, but not a peer. The re- 
solution of the House of Commons to which he bad 
alluded said, " that no peer of this realm,*' meaning 
of course the united kingdom, ** excepting such peers 
of Ireland as shall for the time being be actually elected, 
and shall not have declined to serve for any county, 



city, or borough of Great Britain, hath any right to {SJ**^'*- 
l^ye hia vote in the election of any member to serve in 
eParliament*'* It appeared to him that the Arohhishop 
i4[- Canterbury did not come within the terms of this 
jreaolutioii, as he was not a peer of the United King- 
^m ; and under these circumstances^ if the case had 
^Come before him, he did not think he should be war- 
jcHited in esqpunging it from the list, or bound to decide 
jprbetber the Archbishop possessed the right to vote or 
not. If the case should ever come before the House 
of Commons, it would be for that body to decide whe- 
ifaer a vote of the Archbishop was a breach of their 
privileges. In the case of the Marquis of Tavistock, 
who had^ voted at the Bedford election, not knowing at 
the time that he had been created a peer, a committee 
of the House of Commons decided that the vote was a 
good one, and would not strike it off. 

Sir John Dickinson Fowler was objected to, on the i^ntt. 
ground that he was retained as an agent for the next %i8ioii of 
election, by one ot the candidates of th& division in 1832. 
which he claimed to be registered^ 

Mr. Lumley thought the statute did not authorize 
him to reject the claim on that ground*. — Name re- 
tained. 



* In Hodges^s case, the declaration of an elector, that he was to 
be paid for his services, and proof of subsequent canvassing, were 
held »uf[icient to invalidate his vote under the 7 and 8 Geo. 4, 
c. 37. New Windsor, Knapp and Ombler 173. And the paid 
a^gpent of one candidate cannot vote for another. K. and O. 174. 
The acceptance of a retainer by a solicitor, and acting under it, 
invalidates his vote, though no payment is proved. S. C, K. and 

o. 175. 

The vote of the town clerk, whose services had been paid for 
during the election, was rejected by the committee. New Wind- 

H 3 
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onlisM?^ Charle* Friend*, an alien, claimed to vote;— ka h 
.«.^^**' ^^^^ ^^*> of course, disallowed. It appears, howeTer, u 
liens. t|)Qt II large class of persons in the same situation h- ^^ 



sor, Knapp and Ombler 1 85. But the vote of a city officer, vbo 
attends an election And sends in a bill for his services, and it piM 
by the candidate, is good* Bame*8 case, Worcester, Kjiapp ui 
Ombler 247. 

The committee decided, that the vote of a regular constable of 
a borough, employed at an election to keep the peaoe, who refoMi 
to take a sum of money paid to the town derk as a remuneratioBi 
is good, though he had said he expected to be paid before tbepft* 
tition was presented. New Windsor, K. andO. 180. 

The register is to be the register of the electors entitled to T0t8| 
on the 31st of July. Bv implication, the 31st of July must be 
considered the day of election, and persons not entitled to voti 
on that day, would therefore not be eligible to have their namtt 
placed on the register. 

* Aliens are incapacitated by the Common Law, 2 Peck. Il8; 
but if made denizens by letters-patent, or naturalized by Act <if 
Parliament, the incapacity is removed* By 13 G. 2, c. 3, fore^ 
seamen, in time of war, serving two years, by 13 G. 2, c. 7» 20 
G. 2, c. 44 ; 22 G. 2, c 45 ; 2 G. 3, c. 25 ; and 13 G. 3, c. 25, 
all foreign Jews and Protestants, upon residing seven years in 
any of toe American colonies, under certain restrictions, wen 
declared to be naturalized. By stat. 26 G. 3, c. 50, and 28 6.^ 
c. 20, foreigners established in England, and carrying on tht 
whale fishery, and importing the produce thereof for five yeari, 
are entitled to all privileges of a natural-born subject. 

Anthony Barbre*s vote was objected to^ being an alien ; the 
return made by the Alien Office was produced, by which 4t ap- 
peared he was born in Paris ; Middlesex, 2 Peck. 118. 

It was admitted, a denizen might vote, ibid. Peck. 116. 

Persons born in the United States of America, since the treaty 
of 1783, by which the independence of those States was acknow- 
ledged by this country, are aliens, and cannot take lands by de- 
scent, or inherit them in this country. Doe d. ThomaB v. Ack- 
1am, 4 D. & R. 394 ; S. C, B. & C. 779. 

The children of an American loyalist, who continued his alle- 
giance to the Crown of Great Britain, after the colonies were 
separated from the mother country, and settled in America, are 
entitled to take lands by descent in England within the operation 
of 4 G. 2, c. 21, as natural-born subjects of the Crown of Great 
Britain ; Doe d. Auchmuty v. JVIulcaster, 8 D. & R. 693 ; S. C. 2 B. 
& C. 771 ; and see Doe d. Birtwhistle v, Vardill, 8 D. & R. 185. 

An alien may hire a house for his habitation, 7 Rep. 17 ; but 
a lease of lands will be forfeited to the King; Co. Litt. 2. 
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lionred under the unUake^ that there was some Act oi^^^^^ 
Parliament which conferred on them the right of exer- 
cising the elective franchise. 

An aiienp residing in St. Michael's Bassisliaw, claim- 
ed to be registered, on the ground of occupying a 10/. 
house, and paying rates and taxes. He contended that 
there was no provision in the Reform Act by which 
bis claim could be rejected. 

The court said, by the common law regulating scot 
md lot voting he would possess no right, and the new 
law did not extend the franchise to aliens. 

Claim rejected. 

The name of Count Mendelssohn, the charge d'af- JJjJJ'*®**®"* 
faires for the Court of Wurtemburg was inserted in the Aliens. 
list of voters. 

Mr. Kean (R. B.) said, the king of Wurtemburg 
could have no claim to be represented in the British 
House of Commons, but as there was no express au- 
thority conveyed by the provisions of the Reform Act 
to the "revising barrister to strike out the names of per- 
sons not objected to, and as the privileges of foreign 
ambassadors were somewhat undefined, he wished it 
to be understood that he expunged the name of Count 
Mendelssohn and others similarly circumstanced, upon 
the narrow but still safer groimd of the omission of a 
particular required by the statute — namely, their Chris- 
tian names had been omitted. 

Rodolph Weberstadt claimed to be inserted in the list westminste 
of voters, for St. Ann, Soho. The claim was resisted Aliens. 
on the ground that the claimant was an alien ; he ad- 
mitted that he was born in Germany, and that his pa- 
rents were natives of that country. He had himself 



wwtmiMter, served in Egypt and the P«iuwula, in the dd Dn^ |ic 
Aliens. goons, for upwapds of four years, and in London iii'ltf 
Coldstream Guards for upwards of two yeans nMiip 
He was in the enjoyment of a pension, and considdfU 
himself to all intents and purposes a British subjeefe.*^ jct 
Mr. Daviea referred the court in support of the daiilk 
to the provisions of the statute ^ George Ilf., Gia|f li 
iJ5*. • • ' •5'-«| ^ 

Mr. Tamlyn (R. B.) ; the statute cited was coniM| \i 
VBk its provisions to foreign Protestants who had flervini: 
in a military capacity in America. To such peniMi [| 
under certain circumstances the rights of Britisll^ ^ 
horn subjects were extended. The present clainuttl ti 
had not brought himself within the provisions of llut ^ 
statute^ and consequently, and in the absence of letteM w, 
of naturalization^ the claim must be disallowed. *' ^i 

^'^y ?Lh°^' The claim of Mr. Sebastian Gonzalez Martinez wil k. 

don, 1835. , » "^ 

Aliens. objected to on the ground that he was an alien. Intkw ;» 

case the question was raised as to whether the omu r 
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* An Act for naturalizing such foreign Protestants as hart \ 
served, or shall serve for the time therein mentioned as offioen | 
or soldiers in his Majesty's Royal American R^ment, ot i| I 
engineers in America. Foreign Protestants servipg for tw§ \ 
years, and qualifying as directed by I Geo. 1, and producing \ 
certificates of their having received the sacrament in some Pro- '. 
testant church, to be deemed natural bom subjects. 

Peter Chistensen, a native of Denmark, was objected to. It j 
was urged by Mr. Heam that the court would not take notici I 
that Denmark was a foreign country. In the case of a con- 
viction for being within a certain distance of the coast in vessdi 
of a prohibited size, the court of King*s Bench held that they 
could not take judicial notice of the divisions of counties. A^ 
alien is a person without the king's allegiance. A person who 
has taken the oath of allegiance is not an alien. The claimant*! 
attestation into the royal artillery was produced, but he admitted 
that he had not been naturalized by Act of parliament. Name 
expunged. Manning's Notes of Revision, 103. 
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UK ^pKiof* of disqualification lay with the o^j^ctor, or ct^'^J^ 
gr wietliev the claimant should prove that he was not dit- Aiiemi. 
fj qualified. 

Mi. l^jog^Ts contended, that by a proviso in the 16th 
,, sectioa of the Act 7 George IV., c. 54, (the Alien Re*- 
,; gtstration Act,) it was enacted thus : — " Provided al- 

. wnytf "^latt if any question shall arise whether any 

peraoa alleged to be an alien, and to be subject to the 

^ promaoBs of this Act, is an alien or not, or is, or is 

1 ^ not, fal:>ject to the said provisions or any of them, the 

proof ^k at such person is, or by the law is to be deemed 

^ to be, a. natural bom subject of His Majesty, or a deni- 

^.^ sen of ^liis kingdom, or a naturalized subject, or that 

^ ^. flNh person if an alien is not subject to the provisions 

^^-^ oCthit Actor any of them, by reason of any exception 

^ contained in this Act, or otherwise, shall lie on the 

person so alleged to be an alien, and to be subject to 

rtiirf *®F''^'^on8of this Act," Under this proviso Mr. 

?n. Ij'- ™'B®'^ contended the onus was on the claimant. 

■ the' . • Sharpe, and Mr. Crassiot (the partner of the 

claiinant) considered that the court had already de- 

^ cided tlat the onus of proof of disqualification lay 

irs ^r ^^ ^^« objector. 

35 if^ Mr. Oale (a solicitor acting for the claimant) con- 
1^ ^* tendea, that the proviso quoted could apply only where 
pn*j ^ P'^^sions of that Act were sought to be enforced. 
I s.n5. Mr, Craig (R. B.) said, that the onus of proof 
•ted > ^^^l^ification lay with the objector, and he thought 
takt:^' the pnnciple ought to extend to objections of alienage 
r%J^ ** ^ any other. The Act referred to was one for 
I th*-' "*^ ™'8tration of aliens. It was highly penal in some 
Liiuies' of itj enactments, and he did not consider that it was 
e clair^ ^ . ^'^^ available for other purposes than those for 
he ais^ ^"^|i it was especially enacted. The words of the 
eiu. proviso were intended to apply only where the question 



no 
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doS iMs!^' ^^^> ^® *^ whether m party was or was not subject It 
Aliens. the provisions of the Act, and that was a question whkh 

did not arise here^ and which, even if it did, he had at 
authority to decide. Under these circumstances Im 
decided that the onus of proof of. disqualificatioci ii 
this case, as in others, must lie with the dbjector. 

Mr. Gassiot^was then put into the box, and undsf^ 
went a cross-examination by Mr. Rowcroft, as ll 
whether he had heard the claimant state his having 
resided in Spain^ and whether he did not !q>eak Eo^^iib 
with a foreign accent. He answered as to both thesi^ 
facts in the affirmative. 

Mr. Gale produced letters patent under the Grciti 
Seal, dated April, 18^7, by which his late Majesty had j 
granted to the claimant all die privileges of a Bridik i 
subject. I ' 

Mr. Rowcroft, having seen the letters patent^ ^*i^ i 
drew his objection, and the claim was admitted. 

« 

Mr. Rowcrofl objected to the name of Mr. Pompey 
Anchini being retained on this list, on the grouxid gftr 
nerally of want of qualification. 

Mr. Trott, who appeared to support the vot-e, 9r 
quired whether the ground intended to be relied on 
was incapacity, as, if so, it was for the objector ts 
prove his case. 

Mr. Rowcroft, after some discussion, contended that 
it was for the other side to prove the quali&catioa. 

Mr. Tamlyn (R. B.) ruled in favour of Mr. Rowcrof^ 
but begged to be understood he by no mean^ wished it 
to be drawn into a precedent. He was only induced to 
adopt this course now from having learned that his 
learned colleague had so ruled it in the other c^uft« 

Mr. Anchini was then put into the box by Mr» 
Trott, who proceeded to examine him as to his qualifi- 
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tttion so far as occupation, residence, and payment of J^JJ^ Jjjjr^" 
fWes were concerned. Alien*. 

Mr. Rowcroft admitted all these points, observing 
dmtall be wished was to have an opportunity of cross* 
examining the party as to his incapacity as an alien. 

Mr. Trott objected to any questions being put to Mr. 
Anchini which had a tendency to prove him an alien, 
inaBmuch as, under the Alien Act, he was liable, if not 
flustered in the proper office, to certain penalties. 

Mr. Tamlyn, after referring to the Act, overruled 
die objection. 

Mr. Anchini's claim was subsequently admitted on 
hk producing an act of naturalization. 

Mr. Trott objected to the claim of a liveryman and Aims. 
fireman of the Merchant Tailors^ Company on the 
ground that as a liveryman he had received relief and 
alms from the funds of the company. In support of 
his objection he cited the statute 11 Geo. 1. c. 18. § 
14, which provided " that no liveryman or freeman of 
: tlie city of London should be capable of voting in 

I the Section of members to serve in Parliament, or 
ttayor or aldermen, who should have been remitted his 
I fte fines as liveryman, or any part or portion thereof, 
or should receive any allowance in respect thereof/' 

It was proved that the party objected to by Mr. 
Trott had received a donation of 10/. firom the chari- 
table f\md of the company in 1 825, but that those funds 
' formed no portion of the fee fines. 

Mr. Tamlyn (R» B») Overruled tlie objection, and 
retained the name on the register. 

The claim of J« Cole, of the parish of St, Ethelburga, 

was objected to on the ground that he had received 

\ parochial relief and other alms within the last twelve 
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SS wwf'*' w^*** It appeared, howevev) lha| tbe relief rec?^ 
Alms. 1^ ^e claimant was not parish relief, but a porU 

neat and coals which were annually distribujted } 
parish to poor persons not receiving parochial 
Claim allowed. ^' . M 




Drapers' 
Company. 




On the list of this company being produced fp^ 
sioDy a question was raised as to whetlier the 
a person ought to be struck off whose livery. 6« 
been returned to him. The clerk of the Compaq 
submitted that it should, the person in question reecifr 
ing eleemosynary assistance* - :,3i 

Mr. Tamlyn (R. B.) would not on that grouxid (ai 
fere with a list already complete. He also decliiM4 
strike out the names of persons on the ground ofi 
being merely stated to be dead, unless he should: 
evidence from persons who knew the fact of their <)9||^l 
knowledge. 




oo 



St. Alban's. 
Parochial re- 



A freeman's vote was objected to, on the ground,^ 
dTOsnolfdS^ ^*s having received parochial relief. The facts were, 

qualify. ^ 

* The claimant having a wife who lives separate from bi% 
assigned his pension of os, per week for service in the navy'S 
the churchwardens and overseers of Newport, to secure to4i 
parish the repayment of the weekly sum of bs., which they wen 
in advance to his wife and daughter under the 59 Oeo. 3, c 11^ 
§ 30. One shilling was deduct^ from the allowance of the wift 
and daughter about three quarters of a year ago, the dtimuA 
having represented that he could not pay so mudi. ■ It was ik$ 
proved that the parish surgeon had attended the wife «ti 
daughter of the claimant at the parish expense. The oooit^AI 
that the 5«. per week paid by the overseers is at least a iMll 
from them to the husband. The whole proceeding presupptiV 
an application to the parish, either for relief or for an advanea^f 
money for the support of the wife and daughter of the <>lnifT[tyf. 
Ordinary medical assistance, not caUed for by any tempoi^rfjr 
accidental cause, and supplied by the parish, falls within tte 
meaning of the expression, ^'parochial relief.** — Name expunfBd. 
Manning*s Notes of Revision, 148. 
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P^ had applied to Us pnkh Sat miA^ mUA -mm »■ »»m-*. 
■««>« him at somethBg midrar the «te of Wwww^ 
25 and he reoeiTcd no money nUdi he kid not 

Mr.Knox (R. B.) held that thk was not that deaerip. 
amofMSBtance which would cause disqualification; 
■^un«ti it mi^ be l^aUy daimed, itm»t be 
2*50 the nature of ^leemosynaiT aid to have 
■««ftet— daini aUowed. 

• ■i/i" 

'**! Geoige, the proprictwr of Ae New Iim, w»ob- 
«*w to by Mr. Harris, on tlie gromid of hb holdmg 
' *B»introent under the Commimoiiera of Excise. 
W^wd Uiat the voter was appointed by a warrant, 
Pjsrly allied by four of die oonmuMoaen. far 
*1|u^ A journal, and for afibrding diem die SM of a 
MB, for which he received 51. 10». per amram. The 
>vt held, that he was thereby disqualified under die 
^^* 3. c 41, and his nnme was aooordiog^ struck 
' of the list. 



nncia Gayford w^as objected to, oudie ground diat 
odd a situation in the "Rxcise ; and, evidence having 
^ produced as to liis l>eing seen employed in dia- 



I'hooias Barker uras pKowd to banre iwelTed powUal rdiar 

• dieoompledaii. of tlie register, bat befiofe the dsy of poQiiig; 
ooBBmiUee resolved^ tlim& iha vote wu % bed Tote. Bedibi^ 
*>, Perry and Knapp'^m R«p. 137- And also that Totcn wck« 
i<>lified by receivinf^ rdieC Cram Ubour at a lover price than 
P«>d by indiWdnflOs. ^Konp^s Caee, ibid. 128. By employ^ 

* by the pariah. c«£ tSne voter^ diildren at a lover rata of 
^ Reaben Medi0ea*m eaao, ibid. 130. By reUeC, by aeodiife^ 
^'I'ter to a hunmtic Asyiom for a short tune alter tha^l^ 

r- Brid. 129. ikx»d Iv^r pwoc^ial xdiei; afforded in ^ 

•S. 
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ul^*!*****' charging the duty of an eKeisenofSeer* his vote' 
disallowed- 



;s 



. .J.l 

southwark. An objection taken to the retention of the ntnufHiM 



1833. 



Jr 



coikctcOTof William Barnes, Robert Ostpent* William Stoadi. 
Samuel Steady on the list of vot^s for the parish 
St. George-the-Martyr. * '^ 

Mr. Fitch) the vestry-decky ej^plaioed thai Aft. 
ground of the objection was^ that these parties viiWlk 
collectors of assessed taxes^ and consequently disqmiip,^ 
fied from voting, by the provisions of the S^i Qeo»,% t^ 
c. 44, 

Mr. Thomas, on behalf of the parties objected, ti^k 
contended, as they were not appointed to ^e situatMl \ 
they held by the Crown or the Treasury, the Act <rf i- 
22d Geo. 3 could not be construed to apply to AsMi '^ 
The acceptance o£ those situations^ he said, was ilMib \ 
compulsory on the gentlemen for whom he appealed; |v 
and the Legislature never intended to disfranchise tedh ¥^ 
viduals for holding offices which they were oompelM jn 
to accept. "i- 

Mr. Knox (R. B.) on reference to the Act of ^- . 
liament said^ that though the first clause in general j, 
terms excluded all persons appointed collectors of kii^l L 
taxes, yet tlie second clause reserved the right to those \^ 
who were appointed by the commissioners of land-tax. ^ 
Names retained. [ 

irn^^^' A collector of assessed taxes complained on behdf 

Collectors of Qf himself and brother officers that the overseen 

taxes. 

had, under an erroneous impression, omitted their ' 
names from the list of voters. He was appomled 
under a local Act of Parliament, and the office was 
compulsory under a penalty of 100^. Notice had been 
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l^ven to the overseers, and he now claimed ta be J^"^' 
registered. 

Mr. Chapman (R. B.) said^ that two years ago the point 
Jkad been decided in South wark. It never could \^ the 
jbtention of the Legidature to disfranchise parties 
.6r holding a compulsory office, foid he should admit 
thedaim. 

The daim of George Welsh was objected to on the ^ ?^"' 
ipoond that, being a collector of King's taxes, he was ^t* Bride'*. 
.piohibited from voting. 

Mr. Craig (R. B.) said, that would depend on whe- 
ther he was appointed by the Crown or by local com- 
t amsioners. 

The claimant said^ that he was not a King's collector, 
I Ui appointment having been made by the commission- 
I #• of land-tax. 

» Mr. Craig (R. B.) said, it had been decided oyer 
Ik Jidover again by committees of the House of Commons 
S| Ast tax-collectors appointed by commissioners had a 
I right to vote.^ — Name retained. 

H 

m West, a city policeman, was objected to, on the cuy regis- 

: , , 11 T /v» .1 f tration, 1832. 

if gnmnd that all pohce-omcers m the metropohs were st. Botoiph. 
N ^rived of the elective franchise by the New Po- 
~: lice Act. It was contended diat the New Police Act 
only applied to the metropolitan police force, and 
' could not afifect the right of the applicant, who was not 
g I member of that force, but belonged to one embodied 
m by the city authorities. 

^ Mr. Thompson (R. B.) said, that the disqualifying 
a dause in the Metropolitan Police Act did not apply to 
1^ persons appointed by the corporation to the police of 
s! the city of London. — Name retained. 
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HuDi^W i '-'Mr. William Stephenson Was objected 
•tampt. ground that he was a dealer in stamps. 

Mr, Thompson in support of the claim s 
that there were three persons concerned in 
biition of stamps — ^the distributor j the sub-d 
and the vender. He wonld maintain tha 
Geo. 3, c. 41, did not apply to a sub-dist: 
vender. It was quite clear that Mr. Steph 
cense to sell stamps did not constitute li 
tributor. Betwixt the distributors and ven 
was a material difference. The 'distribute 
countable to government for the stamps 
sold ; the vender purchased stamps and paic 
and did whatever he chose with them. The 
sell stamps he was entitled to on applying fo 
only object of it was to give a certain boi 
would not buy stamps of persons who had st 
The statute enabled any person whatsoev 
stamps and sell them again who could gi\ 
cessary security; and the whole object of th 
was that none but legal stamps should be 
venders of stamps were totally independent < 
ment. 

Mr. Stephenson said, my contract is \ 
Reynolds, the distributor himself. If I w< 
lect a payment Mr. Reynolds would be ans^ 
the loss. 

The court decided that the case did not o 
the meaning of ^he Act, and the name m 
tained. 

cityofLon- Thomas Denny was objected to on the g 

don. 1835. ^y J u r u- 1 

Pott-master, he was disqualiiied by reason oi his empl 
a twopenny post-office keeper. 
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^ In support of the objection, Mr. Rowcroft produced ^^{^' 
I witness, Thomas Howell, who proved that he had 
^ttted upon Mr. Smith, the head of the twopenny-post 
W'f^i'ii^^ ^^o had informed him that the claimant 
mibeUthe office of twopenny post-office keeper for 
Ipraids of twelve months, and that he had been 
9B9vtfed thereto by the Postmaster*General. Mr. 
%itteipre8sed his surprise that this claim should 
mlfe been made, inasmuch as all persons similarly 
gutted with Mr. Denny had been seryed by the 
KWt;offic^ with a cautionary circular, informing them 
4it they would be liable to a penalty of 100/. if they 
fffrased the elective franchise *.— Name expunged. 

■ Hr, Thompson (R. B.) recommended that, when it ^^^ 
a^i be done, the lists should be signed by all the i8»- 
W^wseers of the parishes from which they were sent. 

On production of the list by the overseers of Birming- BUrninghwn, 
UBD, Hr. Thomas Eyre Lee objected that it was not a 
t'^ list, inasmuch as it was only signed by twelve 
^^nneen. In Birmingham there was a local Act for 
^ government of the poor, called the Guardian's Act, 
by which 108 persons were appointed guardians of 
B^ poor, and were a corporation, and as such, were 
nq^^ to fix their common seal to any document 
>f a legal nature. This had not been done in the 
pf^nt instance* By the act there were twelve per- 
^ appointed annually, who were to act as over- 
l^n in the levying of rates, &c. ; but he contended 



* The committee will not entertain an objection to a registered 
*OMroii the ground that he is in the employ of the pott-offioe, 
Im objection not having been taken before the revising barristor. 
^ew Windsor, K. and O. 178. 
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Bjraaingham that Dot they alone, but a majority of the wMt 
famoL body of guardians ought to have signed the list, 

rather to have affixed their seaL "* = 

Meurs. Basseviand Kenyon (R. B.) on referctaee W 
the local Act said, that by the 79th section of the Refofiifr- 
Act, the words " overseers of the poor," extefided 
all persons who by virtue of any offiee or appoin 
shall execute the duties of overseers of the poor, 
whatever names such persons may be called, or 
ever appointed*. The twelve persons who had 




* Upon examining the Northwood list, it appeared that d^ 
werds ^' in respect c? property oeeupied in the parish of Ihtm^ 
wood *' were omitted, that the name of the parish did not sgat-fe 
any where on the faee of the list, and that it was ngntd ouf kf 
Mr. Ayrton, who was stated to he merdy the derk to the dm* 
seers. The coart was of opinion that it was. competent, nnte 
the dOth section, to supply the words omitted in the headhif if 
the list ; that the fact of the list being delivered in by the (Prtt* 
seers of Northwood as the list of persons entitled to vote for ^ 
borough of Newport, was sufficient to authorize the court to if» < ^ 
ceive the paper, as containing a list of voters in respect of piV» t 
peity in that parish ; and that the signature of the mmiion^ 
though it was a form wiih which ther overseers were bound tl k 
comply, was not essential to the validity of the rj^stratiaii 
Manning's Notes of Revision, 14S. 

It was objected, that the list of the parish of St. NieiiolsV 
in the borough of Newport, .was not such a list as would satiiflr 
the 44th section, which directs *' the overseers to sign eMhff 
such lists.** Two overseers were elected for the parish t m$' 
(Mr. Blatchford) for the part within, Mr. Lock for Uie p«t ^ 
without the borough. The acting overseer within the boroii|^ ■ 
was Mr. Atkey, a person not elected by the parish, but i^poiitt* 
ed and paid by Mr. Blatchford. The list was signed by Mt* 
Atkey in his own name and also in the name of Mr. Lock, unte 
a general verbal authority to use his name as overseer. Ifift 
Manning said the overseers are elected for the whole parish, vA 
have authority throughout, though particular distriotr are i^ 
lotted to them. That part of the statute is merely director}} 
and I do not consider it is such an informality as wiU vitiate tbe 
proceedings. I think I am bound to receive any list piodaiii 
by the overseers, as the list of persons claiming ia respeet of pvi* 
perty in their parish. Manning's Not^ of Revision, 169. 
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the list did so execute the duties c^ overseers of the Birmingham. 
poor, and not the 108 guardians. They were of opt* Lists of 
nion the lists .were prc^rly signed. 

Mr. Charles Pearson applied to the court, to know Errors in the 
whether misnomers in the list invalidated the claims corrected by a 

^ , . reference to 

01 tn^ parties. the rate- 

Mr. Russell (R.B.) replied, that errors in the original 
list were to be corrected by a reference to the rate- 
booksi, on the parochial officers undertaking to sweat 
thi^ they had made the mistake, if the evidence of the 
overseers and the rate^books coincided ; but errors in 
the ratC'^books were fatal to the claimants at all times, 
as tbe revising barrister had no power to have sneh 
errors rectified. 

A list was produced, containing the names of sevei^l ^^^^^ 
inhabitants of the parish of Bisham, in the county ofiow,i833. 
Berks, as entitled to vote for the borough of Great 
Marlow. The parish of Bisham is, by the Boundary 
Act, included in that borough. The list merely stated 
the names of the claimants, without their qualifications 
orreaidence. The parties did not attend to support 
dieir dainis, and in the absence of^the overseer, and 
all information on the subject, the revising barrister 
eMpuaged their names. 

Mr. Harris requested the court to examine the over- Borouch of 

, , , . 1 . , Abingdon, 

seers, as to their neglect in not making out the proper i832. 
lists of voters as prescribed by the 44th section of the 
Act, and submitted that, under the 50th section of the 
Act, the barristers had the power of examining the 
overseera as to the performance of their duty. 

Mr. Corbett-said the only question they could ask 
the overseers was, whether they had made out any list 



mo MOMovom maeitnumair. 

ggfflfc^o^ ofpersops entitled to vote — lot iKHMeboMwrt! Hty^ | 
^^ ' ing accordingly put that queetion to the oreneeni k ^ 
Eieeton. received a reply in the negative. |r 

Mr. Harris suggested that the overseen ■hooU hi 
asked whether they had not received inatnittioM Cmi 
the Secretary of State, and a copy of the Reform AsM 
and that they also should be required to state their MH 
sons for not making out the lists in questioii* 

Mr. Corbett observed, that he and his coOeagno dii 
not sit there in judgment on the overseers. If thif 
had neglected to perform their duty, they were reqfWil^ 
sible to another tribunal for such negligence. If s 
voter could show that he had made a claim in writi^ 
to the overseer, of course the overseer had no right Is 
disfranchise him. 

Mr. Harris said he would proceed with th^cm 
of Mr. William Ames, who had claimed to be plsipei 
on the list of 10/. occupiers, and if he failed to 
establish that, he would resort to his claim as a scot 
and lot voter. 

Evidence was then given that the claimant was aa 
occupier of a house within the borough, for which hr 
paid 19/. per annum; that all rates and taxes doe 
up to the 6th of April had been paid before the 20th 
of July, and that he had served the overseers wi& 
a claim in writing to be placed on the list of lOL 
occupiers. 

Mr. Graham contended that no 10/. list had been 
made out, on which the occupier's name could be 
placed. 

Mr. Corbett, after consulting some time with hii 
lekrned colleague, said this claim raised a very import- 
ant question, and that, as they wished to give it every 
consideration, they would defer the decision upon it 
until the next day. 



'Mt. Htfrm olliierved that there were more than fiftV Borougii of 
cUiin»lD9oiv€d in the decision of this question. 1832." 

In answer to a question on another case, subsequently on. 
\mtareike eourC, the overseer stated that the last rate 
aoHia previoosly to the d 1st of July, was published on 
liB«£^ of tkat month, and that they did not begin the 
xiUectioii'of it until the ^7th. 

Mr. Harris, in reference to those cases, the adjudi- 
adoa-'isf: which had been postponed by the court till 
Iw'laiext day, proceeded to contend that the rate pub« 
iAn^ltti the £?d of July was not legally due on the 
Ustk)f that month, and therefore that that raf^ should 
wC be taken into account in deciding these cases. He 
{rounded his argument on the 54th George III., c. 170, 
>y which no person could be distrained on for the pay- 
nent of rates until seven days af^er they had been le- 
{■tty demanded, and he maintained that as this rate 
iras not demanded until the 27th of July, the seven 
lays at the end of which it would have been legally 
lue, had not elapsed until af^er the 3 1st of July. He 
"eierred to several cases in support of his argument ; 
uid in conclusion observed, that the overseers had in 
ins . borough postponed commencing the collection of 
he rate until it was almost impossible for many per- 
(ons to know that a rate had been made, and that 
IS many were out when the collector had called, 
he overseers had intentionally caused the names of 
^ery many persons, lawfully entitled to vote, to be 
Lept out of the list. 

Mr. Corbett said, that the seven days allowed by the 
Vet before distress could be made, did not preclude 
he rates from being legally due during any part of 
hat period. 

On the following day, in pronouncing his decision, 
VIr. Corbett said, that with regard to the case of Mr. 
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BoroiMgi of William Ames, daiming to be put on a list as a 1^ 
iWgVTj-^ voter, which they had yesterday postponed, for tl 
<»"• purpose of looking into the Act of Parliament on ^ 

subject, they were, after having given the point th 
fullest consideration, of opinion, that though the ovel 
seers had made out no list of 10/. householders, yettltf 
as the claimant had complied with the provisions 
the Act of Parliament, and as he had proved his qnali 
fication as a 10/. householder, he was entitled toll 
put upon a list of voters. 

Mr. Graham asked upon what list the barriste 
would i^rt the name of the claimant ? 

Mr. Corbett. — We shall return him aa a 10/. hom 
holder to the returning officer. 

Middlesex, The overseers of AlUiallows, Lombard-street^ m 

1834 

omiMion of lected to ^make any list lor the current year, althoc^ 
the register contained the names and descriptions 
three electors, viz., James Carter Pollen, Bedfordshi] 
George Knight, Harwell Vicarage, Abingdon, Berli 
and Richard Fountajme Wilson, Melton, near Jk 
caster ; the overseers conceiving thart because I 
electors had not sent in any claim for the current ye 
they were not required to insert or continue th 
names on the list. 

Mr. Coventry (R. B.), after conferring with I 
Keen, said, that as the court was one of equity as ^ 
as law, he was strongly inclined to insert the namei 
the three gentlemen in question, as otherwise they w# 
be disfranchised for the year. The limited provisii 
of the 50th section however interposed, as the poi 
was explicitly confined to mistakes contained in, 
omissions from the list. In this case there was no 
returnefl, and it required some proof, either by 
overseers or the tenants in possession of the prope 
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!B ^ght of which the claim was made, to satisfy the Middieiex. 
^ j <BQft that the gentlemen whose names were omitted limb of E!e^ 
t|^ retained the same qnalification. In the ahsence 
i^f^aoy list and of such proof the names could not be 
'^•JBserted, and the overseers were exposed by their 
^%]ect to the penal liability imposed by the 76th 
ktdon of the Act. 

jfr. Keen (R.B.)«— The 4dd section enacted^ " that 
jf it shall happen that any person shall give to the 
Orerseers of the parish due notice of his claim to have 
bs name inserted in the list of voters at the election of 
kn^htsof the shire for any county, &c., and shall have 
ireep omitt(ed from any such Kst by the overseers, it 
ihaQ be lawful for the barrister upon revision of such 
ist to insert the name of the person or persons so 
iwitted^ in case it shall be proved to the satisfaction of 
nA barrister that such person shall have given due 
(Otice of claim to the overseers, and that he was 
ntitled on the last day of July then next preceding to be 
Qserted on the list of voters," &c. This clause no 
lottbt applied strictly to the case of new claimants ; 
mt there was nothing to prevent its application^ upon 
in equitable construction, to the case of voters already 
ipon the register, whose names had been accidentally 
mitted by the overseers, if it should be found to the 
itisfaction of the barrister that due notice of claim 
i«d been given, and that the person whose name was 
mitted was entitled to be inserted in the list of voters 
o the preceding last day of July. Now he conceived 
be original notice of claim in the present cases was 
ufficient proof as to the first point, for the d7th 
ecdon expressly provided '* that no person whose 
lame shall be upon the register for the time being 
ihall be required thereafter to make any claim, so long 
IS he shall retain the same qualification, and continue 

o2 
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vR^^^^^'* in the same place of abode.'* As to the second pointy 
Lasts of Elect* he was of opinion that a county voter on the registtf 
of last year was entitled to be inserted in the list of 
voters made out on the 31 st day of July, subject to th# 
right of the overseers to object in the required form— *- 
namely, by writing the words " objected to " agaioiK 
his name, and he (Mr. Keen) had frequently, in th 
course of the circuit, inserted the names of voten 
registered last year upon the oath of the overseen^ 
that their names had been accidentally omitted, that 
they continued in the same place of abode, and that, ttf 
the best of their knowledge^ the party retained tU 
samOi qualification. He conceived further, that upoil 
satisfactory proof that the overseer (the only persort 
who could, previously to the 3 1st of July in each yeai|^ 
object to a registered voter) had no ground of objeo^ 
tion, such voter was entitled to be inserted in the lirt 
of voters on that day, and therefore the revising bar^ 
rister had the power of inserting the name of sudi I' 
party under the 43d section^ supposing that section to 
be applicable to the case of registered voters as wellal 
new claimants. He felt bound, however, to say thtt 
there was some difference of opinion upon that point 
between his learned colleague and himself, his learned 
colleague agreeing as to the sufficiency of the origind ■ 
notice of claim, but holding that further proof wai 
necessary besides the testimony of the overseers that 
the voter whose name might have been omitted re- 
tained his qualification. Upon either construction of 
the clause, third parties would be precluded from tbeif 
right of objection after the publication of the lists; but 
that was a necessary consequence of the powers giveo 
by the 43d section, and no practical inconvenience 
resulted from it ; for it was remarkable that in their 
progress through the entire county not a single in- 
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ance had occurred of an objection being taken by a Mtddiewx, 
lird party, all the objections having been made by Lintof Eitft- 
ersons constituted by the Act the official objectors — **"* 
e meant the overseers. In the case of this parish, 
owever, there was no list with which the court could 
eal, and consequently his learned colleague and him- 
elf were deprived of the opportunity of resorting to a 
enjedial application of the 43d section of the statute. 

Mr. Copland objected to the reception of the list for ^gJJ** *^*^' 
be parish of Rettendon, on the ground that it had SJuT*"* 
oly been signed by Mr. James Moore, the assistant 
(verseer, instead of a majority of the parish officers. 

Mr. Moore, in examination, said that his name only 
ras affixed to the list which was placed on the church 
loor. The list he delivered to the high constable 
ras a true copy, except that it contained the signa- 
ares of two other parish officers. 

Mr. Copland said this was not such a list of voters 
8 the court could revise. It ought to have been 
igned by the majority of the officers, without which it 
ould not be legal. 

Mr. Reynolds (R. B.) said he did not think that the 
evising barrister ought to go into all those acts which 
fere to be done by the overseer, the high constable, 
be clerk of the peace, and other persons ministerially 
nder the Act, because a greater duty would thus be 
nnposed upon them than the law intended. It would 
ompel the overseers to be more accurate than they 
lad been of late in the performance of their duty, but 
t would impose on the revising barristers other duties 
han, for the purposes of this Act, it would appear 
hey were intrusted with, and would, he thought, be 
icting in a manner more strict than the Act required. 
Vs to putting the names of the overseers on the lists, 
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South iMtx, that ought to have heen done before they were placed 
Uttfof Ei«6t> upon the church door ; but whether signed or not, the 
list was sent to the high constable, and by him to the 
derk of the peace, who attended to present it, and theii . ^ 
the duty of the revising barrister commenced. It WM 
elear that the 4dd section did not direct the barrister f6 
look whether the lists were made out in a proper way 
or not, but he was to receive the lists as delivere4 16 ' 
him. The Act provided that the barrister should not 
strike out th^ name of any person unless he was 
objected to, and the want of qualification made out to = 
his satisfaction; now on this list there were manqfr 
names not objected to, and if he rejected the list be ' 
should be striking out the whole, which he could aot = 
take on himself to do, because it would be an aci of 
great injustice, besides going farther than the Act 
intended. Every person in a parish was not compelled 
to see the overseers had properly signed the list— he ! 
might not know their names — he might not reside in S 
the parish^ and even if he did, he would have no 
means of remedying the defect— he would be depnved 
of his vote, and his only remedy would be against the 
overseer, as given him by the Act of parliament. It 
would be a gross injustice to reject the list, and un- 
less the Act compelled him, he considered it his dutj i 
to proceed and revise the list. j 

Abto"f£n ^ A voter, of the name of Shellar, desired in the first 
1836. instance to be put on the list as a scot and lot voter; 

but as it appeared he had not paid his rates up to the 
3 1st of July, that claim was given up. 

Mr. Harris then proposed to prove the right of the 
claimant to claim as a 10/. householder. 

Mr. Graham asked, if, when a person forfeited the 
right reserved to him as a scot and lot payer, he could 
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Ul b^ok on the other and new right created by the Act ??T^jj^of 
i>f Parliament ? issft. 

Mi^. Corbett said, that a voter could certainly claim 
ia respeet of the two rights, and if he should prove hig 
iniJification under the Act as a 10/. householder, he 
was entitled to the franchise. 

It was proved by the ve8try**olerk> that the house of 
die claimant was one of the 450 houses in the borough 
9f Abingdon which had been returned to government 
•9 10/. houses. The claim was accordingly allowed. 
_ A list of the 10/. occupiers, who had complied with 
tlw requisites of the Act of Parliament, was then made 
tut by the barrister. 

Mr. Prest submitted, that, under the Reform Act, SuSof e^- 
the ovelrseers were bound to post the notices on the ^^ 
4oDn of dissenting chapels as well 4s those of churches ; 
if otherwise, how would persons who did not attend 
the church service have the means of seeing that they 
were objected to ? 

Mr. G. B. Jones, assistant overseer, deposed that he 
had duly posted copies of the several lists handed in, 
on the doors of Ripen Minster, of Trinity Church, 
and of Magdalen Chapel, on the days required by 
the statute, but not upon the dissenting chapels, as 
Mr. Mathews had told him that that was unneces- 
sary. 

Mr. Clarkson (R. B.) said, he was clearly of opinion 
that that was sufRcient : the chapels spoken of were 
ejusdem generis^ and meant chapels of ease to the 
Establishment. 

Mr. Heigham (R. B.) concurred in that opinion. 

Mr. Thomas Page, of Olive-court, Bowling-street, west Kent, 
Westminster, claimed to vote in respect of four free- Misdescnp- 

* tion. 
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w«t Kent, hold houses, one of which was tenanted by Mn John y. 
Lifu of Elect- Acton, and used as the post-ofBce. 

The qualification was said to be '* house and pre- 
mises." In answer to questions by the revising bar- 
rister^ the claimant stated that the property in questios 
was freehold, and had been left to him by hiis node. . 
He (claimant) had been possessed of it for the last six 
years, and the house which he now claimed to vote lor 
was let upon a twenty-one years' lease to Mr. Joha 
Acton, and was above the value required by the Act 
to entitle a person to vote for members of parliament 

The overseer of Bromley here handed in the original 
claim, which set forth that the property was '* a house 
and premises." 

Mr. Fish (R. B.), decided that the claimant's name 
must be struck out of the list, in consequence of his 
not having placed the word " freehold" or '^leasehold" 
before " house and premises." 

Leeds, 1835. Tbomas DavisoH was registered for a house and 
shop, in Walker's Yard, East-street, and was ob- 
jected to. 

The claimant stated, that he occupied a house, shop, 
and yard, for which he paid 18/. a-year. The shop 
was in the yard, which had no gate, and had no in- 
ternal communication with the house. The yard was 
used as a wood yard, and there was no way into 
the shop from the house, without going into the 
yard. 

Mr. Bond contended, that as the " yard " was not 
contained in the description of the qualification, the 
shop was separated from the house, and therefore the 
qualification was not such as to confer a vote, neither 
house nor shop alone being of sufficient value. 
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Mr. Richardson applied to the court to have the {;JJ[*^/^U;^. 
yard added. *>"• 

Mr. Clarkson (R. B.) said, that the overseer was 
bound to state, in the lists of voters, the qualifications 
of the parties ; and in this case the qualification, as 
it appeared on the rate-book, was *' house, shop, and 
yard," The court had power to correct any mistake 
in any of the lists, as to any of the particulars required 
to be inserted in the said lists, and therefore he should 
hold that this was one of the particulars contemplated 
by the legislature, and make the correction by adding 
the word " yard." * 

The correction was then made, and the claimant's 
aame retained. 

A claimant was entered on the list as " Joseph ** J^"**'**'**' 
Elvin, instead of " Joshua " Elvin. On reference to 
the rate-books, it was difficult to ascertain whether 
the assessment was in the name of " Joshua " or 
" Joseph." f 

The court allowed the correction to be made. 



• The name of Ilenn' George was inserted in the r^*ste> 
{or a qualification he did not possess, on the 31st of July, 
although he had a good qualification, which was omitted by the 
misconduct of the assistant overseer. The committee directed 
his vote to he put upon the poll, though it had been rejected by the 
returning officer. New Windsor, Knapp and Ombler's Rep. 163. 

t An elector was registered in the name of William .James 
Crouch, his real name, as it appeared on the poll, being James 
Thomas Crouch. The committee allowed evidence to be given, 
to prove that James Thomas Crouch was the person intended to 
be roistered. Southampton, Perry and Knapp's Rep. 230. 

WUliam Morris and James Turner were entered on the re^ 
gister under wrong Christian names. At the poll they stated 
they were the persons intended to have been described on the 
register, but their votes were rejected by the returning officer. 
The committee directed their votes to be placed on the poll. 
New Sarum^ ibid. 261. 

g3 
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■j^fRe^gj- In one case, where the Chrigtian name and place r 

.iM< o/ Bieet- of abode were both incorrectly entered in the list, \ 

the court decided that two such mistakes could not be |i 
altered. ^ 

>ven*eer*are The overseer of the parish of St. Alban, Wood- 

lot author- ,. « i»ii:it 

aed to make street, presented the list of voters which had been 

uiY alteration '•» .11 1 mi 

n list* after placed on the door of the parish church. Ihe namei 

publication. * ,-.• 1 -^ii't 

of two persons had been struck out of the list bj 
the overseers, in consequence of their not havii^ 
given the necessary notice to be placed on the parish 
books as rate-payers, within the time prescribed by 
the Act. 

Mr. Thompson (R. B.) said, that making any altenh 
tion in the list placed upon the church door was highly 
improper ; he had acted wrong, in not swearing the 
overseers to present him with correct lists of voters, 
as they had been placed on the church door. If 
he should have any doubt of the correctness of 
any of the lists in future, he should certainly adopt 
this course. He could not enter now into the cases 
of the two persons whose names had been erased, but 
desired the churchwardens to return him a correct 
list ; as the names had been placed in the original list 
by the overseers, and no notice of objection given to 
the parties, they must be retained. 

A correct list was subsequently presented, includiag 

The claimant, Richard Terry, was rated and registered ia 
the name of William Terry, by mistake of the overseer. The 
misnomer was fatal. Name expunged. Manning's Notes of 
Revision, 110. 

It was proved by the town clerk, that '^ Robert Batt ** pos- 
sessed the qualification attributed in the register to ^* Richard 
Batt," and that there was no other person in the town of either 
of the names who could have been entitled to be restored ex- 
cept Robert Batt. The Committee directed the vote to be added 
to the poll. New Windsor, Knapp and Ombler, 168. 
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tbe two names which had been erased, and which the city iu»(i*- 
court decided should remain on the list. uau^initvi 

on. 

Amongst the names which appeared on some of 
the lists, were those of claimants who had been added 
to the lists afler they had been taken from the church 
doors. 

Ifr. Sandys (R« B.) directed all such names to be 
struck oul, and the erasures noarked with the initials 
of the overseers^ 

Mr. Joseph Neeld applied to be entitled to a vote 
for the borough, his name having been omitted from 
the list o£ voters. He stated^ that he sent in his 
chdm to be inserted in the list of voters for the bo- 
roogh, accompanied by a shilling. His name appeared 
in the list of voters in the eastern division of the 
county of Surrey, with the words '* objected to " writ- 
ten in the margin against it, and the revising barrister 
had expunged it. One of the overseers explained that 
the name was inserted in the wrong list, by mistake. — 
Claim rejected. 

Mr. Sawyer, of East-street, claimed to be inserted Man lebonc, 

l{i33. 

upon the .list of voters in the parish of Marylebone. m {! 2 w. 4, 
It appeared, upon inquiry^ that the claimant had paid 
his rates and taxes within the period specified by the 
Act, and had actually been returned by the overseers 
as a person entitled to be put upon the list, but, 
owing to an omission upon the part of the printer, to 
whom was entrusted the printing and publishing * of 



• The committee permitted printed copies of the lists produced 
before tiie barrister to be given in evidence. Carnarvon, Perry 
and Knapp's Rep. 459. 
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Maryiebone, the lists to be affixed to the church doors, the name 
Lbu of Elect- had not appeared in the list so posted. 

Mr. Coventry inquired if the claimant had given 
any notice of claim when he found that his name did 
not appear on the lists. 

The applicant answered, that he had certainly givei' ^ 
in no claim, because he thought that, having paid aH 
his rates and taxes, he had sufficiently and completdy 
fulfilled all that was required of him by the Act* 

Mr. Coventry said, that by the 50th section, tbe - 
revising barrister, with reference to borough voterii 
was empowered^ upon due proof of claim and quali* - 
fication, to insert the names of claimants improperly { 
omitted ; but the section concluded with an express 
proviso, that no person's name should be inserted by 
such revising barrister^ or should be expunged there- 
from (except in cases of death, of omissions of the 
christian name or qualification), unless notice should 
be given according to the provisions of the Act 
Under such circumstances (the claimant having omitted, 
by the service of a notice, to cure the mistake) the 
claim must be disallowed. 

Mr. Petcher, of East-street, subsequently claimed 
under similar circumstances, except that on discovering 
the omission, he had sent a note to the overseers, caU- t 
ing their attention to it. 

Mr. Coventry (R. B.) held that this was a sufficient 
notice of claim, though it might not have been in the 
terms specified in the Act, and therefore he should allow 
the claim. 

Omission. Sir Samucl Whalley, M.P., appeared on behalf of 

Mr. Sawyer, whose claim had been disallowed, on the 
ground that, after his name had been omitted by the 
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dverseers in the lists posted on the church doors, he Maryitbone, 
had neglected to give notice to those officers, calling umi of Eiect- 
vpon them to insert his name ; and said that on refer- 
ence to the 50th section of the Act, upon which the 
judgment of the court seemed to have heen hased, be 
thought, taking it with the other provisions, it was 
capable of an entirely different construction from that 
which the court had adopted. He (Sir Samuel Whal- 
ley) thought the proper construction to be put upon 
the clause was, that a notice of claim was only neces- 
sary in cases where the overseers objected to put a 
party upon the list, and by that notice the claim would 
be adjudicated upon by the revising barrister ; but it 
never could have been in the contemplation of the 
Legislature, that when the name of an elector was 
omitted by the laches of the parochial authorities, in 
de&ult of giving a notice to them, he should be dis- 
franchised. Such a construction as the latter would 
lead to dangerous effects, particularly where an over- 
seer might happen to be a party man ; ill this case, 
however, the error was quite accidental. 

Mr. Coventry (R. B.) said, that since deciding the point, 
be had discussed it with his learned colleague, Mr. San- 
dys, 'and the result of that consideration was, that they 
haddetermined to construe the Act liberally, as other- 
wise a great injustice would be done to many individuals 
who were similarly circumstanced with Mr. Sawyer ; 
and therefore, as he had not yet signed the list, the 
name of that gentleman would be restored. 

It appeared that the names of a number of the urt^"*""* *" 
electors were omitted from the lists. On discovering 
the omission, the parties applied to the overseers on 
the subject. 

The overseers, or rather the persons actually em- 
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JbS?^******"*' ployed in making up the lists, instead of directing the j 
LLrtt of Eieet- applicants to put in a written form of claim, in many 
instances had observed that the omissions had arisoi 
from mistake, and that they (the overseers) woM 
take the necessary steps for having the claimaDt*! 
naiQes duly registered. In pursuance of this under- 
taking, tlie overseers had actually prepared and deli* 
vered into the court a list of claimants, which on the t 
face of it appeared to be strictly regular, but a difli- *^ 
culty presented itself to the mind of the court, arisiog ^ 
from the absence of any written claim on the part of ^' 
the voters, pursuant to the provisions of the 47tii ^ 
section of the Act *. 

Mr. Coventry, (R. B.) after conferring for some time 
with his learned colleague, said that the fl fcrnbief if 
claimants who appeared to be in this situation was very 
considerable, and their exdusion would material^ 
affect the constituency of the borough. He was rf 
opinion, that as the parties ha<^ in fact, taken initiatory 
measures towards securing their franchise, and bad 
only been prevented, in all probability, comj^etimg 
those measures in the manner prescribed by the Act, 
by the representations of the overseers, who were the 
proper authorities for receiving claims, and preparing 
lists therefrom, the court would be justified in oon- 
sidering that the spirit of the Act had been sufficiently 



* The list published on the church doors^ contained the name 
of Samuel Dawson, and no objection had been made to it. Thii 
name was omitted from the list produced before the reyisiiig 
barrister, and signed by him ; it did not therefore appear on the 
register. At the election, Dawson tendered his vote, and the 
returning officer refused to receive it, as his name was not on 
the register. The committee resolved, that Samuel DmwMB 
had a right to vote at the election, and ought to have been on 
the register, and placed his name on the poll. Southampton, 
Perry and Knapp s Rep. 229. 
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nplied with, and th&t claimants in this situation Maryiebone. 
jht be admitted on the lists, upon proof, to the Lhuof riect- 
isfacti<xi of the court, that in other respects they 
re duly qualified. He, at the same time, wished it 
be distinctly understood, that the court, in coming 
^is decision, by no means adopted the principle, 
it a claim could, under any circumstances, be entirely 
ipensed with, or that the present decision should be 
awn into a precedent on future occasions. 

Sir William Henry Richardson claimed to be in- 
'ted upon the list of voters for this parish. He had 
en on the register of last year, but his name had 
en omitted (he presumed inadvertently) from the 
tn now under revision. 

Mr. Coventry inquired if Sir W. H. Richardson had 
ide any claim, written or otherwise, to the overseers 

discovering the omission. 

Sir W. H. Richardson said he had made no sort of 
iim» nor could he do so, for at the time the lists were 
«ted he was in Switzerland. 

Mr. Coventry (R. B.) said, that no claim whatever 
iving been made, he could not accede to the applica- 
on now. 

Sir W. H.Richardson thought it was extremely hard 
' be thus disfranchised by the omission of the paro- 
lial authorities. He should hope that, following the 
vision of the court in the case of Mr. Sawyer, 
hich he contended was analogous to his own, his 
taim would not be rejected. 

Mr. Coventry said, the case of Mr. Sawyer was very 
ifferent, for he, on discovering the omission, applied 
lersonally to the overseer, who had undertaken to cure 
he error, and who had actually returned Mr. Sawyer's 
kame in the list of claimants. In the case before tV\e 
court now, no claim whatever had been made, i\ot A\Jl 
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Mwryiebone; Sir W. H. Richardson's name appear in the Kst of 
Luu of Elect- claimants returned by the proper authorities; under 
such circumstances he felt bound to disallow the daiim 
Sir W. H. Richardson said he should o£ course bd# 
to the decision of the court, but he was determined, 'h^ \ 
petition, to bring the provisions of the clause by wiiidl 
his franchise had been thus affected, under the coni^ 
deration of the House of Commons. 

nty of The overseers of St. Georffe's, Hanover-sq uare, stafel 

Westminster, , , , , , i- /. n i * 

luris. that they had made out a correct list of all the persogft. 

who were considered entitled to vote as scot and lot : 
voters. These were made out on the Friday, and tiij! i 
printed lists were to be upon the church doors on thtf 
Sunday ; in the hurry of the printer, however, he had 
omitted all the names under the letter H, being twenty- 
six in number. The overseers advised the parties rf 
the mistake aS soon as it was discovered, and expressed 1 
themselves willing to correct it, by placing the namei 
on the lists of claims, which they did, and fhey werk - 
put on the church door. In consequence of this the ^ 
parties made no claim in writing to have their naniei 
inserted. No objection was made to the names so put 
up. 

Mr. Craig (R. B.) said that the Act was specific as to the 
course which a party whose name was omitted by the 
overseers should take, and it was, that he should give 
notice in writing of his claim ** according to the manner 
and form hereinbefore described." The only question 
then was, how far the written communications which 
passed between the overseers and the omitted parties 
could be said to be virtually a claim. 

Evidence of these facts was given, and also that por- 
tion of the manuscript list which the printer had omit- 
ted. It was added, that notice was not sent in to them 
by the overseers till the 9lYi oC Oe^-obex. 
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«f r.Craig(R.B.) said thatthe legislature might have said ^Samiiuttr 
;t publication on the list of names should be taken {^^f Eim- 
oonclusive evidence of a claim having been made» <*"• 
; it had said no such thing. The 50th section said 
dnctly that no name should be placed on the register 
the revising barrister of any party who had been 
itted by the overseer, unless such party had given 
lotice in writing of his claim to be so placed. In 
' face of a direct enactment of that kind, he could 
take upon himself to insert the names of parties 
3 had not given any such notice. However much 
might regret that these gentlemen should lose their 
esy he found that he had no right to interfere in it, 
I must decline to insert the names. 

The revising barrister was furnished with the origi- [^**"'y' 
manuscript list of the electors of the united parishes 
St. Andrew, Holborn, and St. George the Martyr, 
[y sigued by the overseers ; but it appeared on en- 
try that the lists which had been posted on the 
ircb doors were printed, and had been altered con- 
erably by the insertion and omission of several 
nes. 

Mr. Sandys (R. B.) said he should insert in the list 
umed by the overseers the names of all whose claim 
lid be substantiated. He was justified in that deci- 
n by the determination of the committee of the 
>use of Commons in the Southampton case, Perry 
d Knapp, 226, 51. 

In the lists of this parish the names of Messrs. Glid- ^'^ibonT'' ** 
«, Jones, and Toller, although entered in the register {®^j-^. J, i„ 
' last year, were omitted by the overseer by mistake, iwt*. 
he overseers applied to insert them. 
Mr. Coventry could not admit them without proof of 
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"^AndreWf, two things — ^fifst, that they had giren due notice of 

ISu f Eiaet. ^'"^ » *"^» secondly, that they were duly qualified tf 
»»• vote on the dlst day of July last. As to the claim, ht 

considei'ed the notice given on the first year's regisM* 
tion sufficient, but as to the qualification, he admitlrf ^ 
some doubt noight be entertained. The words of tkf ^ 
4dd section were '* entitled on the last day of July^^ ~ 
and not " qualified," but he construed the word *' ^ti* 
tied'' in that section as " qualified/' for if ** entitled " 
were taken in its strictest sense, the parties bdng oi 
the register last year were entitled to be placed M 
the present list, without inquiry as to qualificatioBy 
which might turn out, as in all these cases, insuffideit 
on the face of them. They were leaseholders, wfaoii 
tenants bad votes for the borough^ and as such woe 
not qualified, and therefore not entitled to be on the 
list at any time ; it was therefore necessary to go iirtd 
the qualification, in order to show that the party wai 
entitled. The mere circumstance of their being ontkc 
register last year did not alone appear to him, under 
such circumstances, to be sufficient to justify him iB 
inserting the names without proof that the parties stiB 
retained the same qualification. 

The overseers were not prepared to supply the proo( 
and their application to remedy their omission fkUedi 

southwark. In making out the list for the parish of St. Mary 
iM*- Magdalen, Bermondsey, the overseers omitted tkc 

names of two persons who occupied a house as joist 
tenants. The overseers stated that they considered 
that for the purpfwes of the Reform Act they were 
bound to judge of the value of a house by the amoont 
at which it was rated in the parish books. They ad* 
mitted that the house in question was of the yearly 
value of 90/., but finding it rated at only 19/. in the pa- 
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rah books, they omitted the names of the two occupiers south wark. 
firom the list of voters, because that sum would not Lists of Elect- 



ors. 



g^e an amount of 10/. to each occupier, as required 
}Kf the Act. 

The court said that the franchise depended, not on 
the amount at which a house is rated, but on its band 
JM? value. 

. The name of one of the occupiers, who had taken the 
p&caution to send in a claim, was accordingly inserted 
in the registry. 

In the case of James Huggins, Mr. Ware stated that where the 
Ae claimant was a cashier in the Bank o£ Ensland ; piaim was 

° lost by the 

be (Mr. Ware) havinsr occasion to visit the Bank, made overseer, the 

, ^ , name was al- 

cmt a claim there for Mr. Huffifins, but on his way ?owed to be 

. s© » J inserted. 

omne he lost it. 

The court, on the evidence of Mr. Ware, allowed the 
vote. 

Mr. Wainwright, one of the overseers of the liberty ™**"'^' 
of Saffron-hill, &c., stated that the names both of him- omission to 

, . . ... claim. 

self and his colleague were omitted in the original lists, 
and that they were omitted under the following cir- 
cumstances : — He and his colleague thought they were 
qualified to vote for the county, and inserted their 
names in the list for the latter ; but, discovering that 
they were in error, they erased their names, and put 
diem into a copy of the original list of voters for the 
horough. This occurred between the first and second 
Sundays in September, and they pasted the second 
list, which contained their names, over the first, which 
had been previously fixed and exhibited on the church 
door. They hoped that af^er this explanation the court 
would be induced to allow all their votes. 
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faw.**"^' Mr. Russell (R. B.), understanding that they gava ! 

cMairas. qq notice of claim, and that their names were not pubp 
lished in the list of claimants, which itself was not ex<« 
hibited until the 4th inst., said he feared he could not 
assist them. 

Mr. Hammond referred to the case of the inhabitants 
of Ely-place^ and contended that the overseers were 
precisely in the same situation^ and he could not see, 
since the one had been allowed, why the other should 
be refused. 

Mr. Russell (R. B.) said there was a broad distinction 
•between the cases ; the overseers were not to prejudice 
other persons by their neglect, though they migbt 
affect themselves thereby. They could certainly not ~ 
complain, since they suffered by their own error, 
whereas others, who had lost their franchise by their 
neglect might complain, and not unreasonably. They 
ought to have obtained proper assistance in the per* 
formance of their duty, which was a very onerous 
one, and then such errors would not have occurred. 
Claim rejected. 

placed*©? Sfe ^"' ^^ thirty claimants for the united parishes of 
eiwtSrsmust ^^' Andfcw-above-Bars and St. George the Martyr, 
be^n writing, two-thirds were rejected, because they had not given 
in a written notice of claim to the overseers. It ap- 
peared that a list was exhibited on the church doors, 
and the claimants, on discovering that their names were 
omitted, called upon Mr. Stillworth, the vestry-clerk, 
who inserted their names, &c., in a printed copy of the 
first list, which was removed, and this amended list ex- 
hibited in its stead. 

Mr. Russell (R. B.) revised the original list, and the 
amended list was produced, containing the names 
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smitted in the former ; the claimants contending that Fiiubury 

1832* 

the barrister ought to accept it as a document every cuimt. 
way sufficient to support their claims. Mr. Russell said 
there was nothing upon the face of that document to 
kad him to conclude that it was a list of persons claim- 
ing ; on the contrary, it was entitled " A list of persons 
entitled to vote," and it was a document of which he 
coiild take no cognizance. 

The Rev. Dr. Birch, who was one of the claimants, 

said, he and others of the claimants, when they called 

upon the vestry-clerk, asked him if it was necessary 

for them to give a written notice, but he answered in 

the negative^ and contented himself with putting down 

the names of the parties so calling upon him. He (Dr. 

Birch) would contend that the insertion of his name 

in the amended list by Mr. Stillworth, who acted as 

his agent, was a good claim, for it was quite evident 

that there was a difference between the names written 

and those printed, and the distinction was, that the 

latter formed the original list, and the former were the 

claimants. 

Mr. Russell (R. B.) was sorry he could not assist the 
claimants ; it appeared that they did not know that 
a written claim was required by the Act. In the 
Tower Hamlets he remembered, that in one of the 
parishes the overseers kept a list of persons who 
called upon them, and claimed within the time speci- 
fied by the Act ; but this was delivered to him as so 
many claims, and was entitled ** A list of persons 
claiming," &c., and therefore he admitted it; but it 
was a very different document from the one now before 
him. He advised the claimants to tender their votes 
at the poll, and if there was an election petition, his 
decision would be re-considered, and the question pro- 
perly tried. 
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Tower Ham- Mr. Hanks, one of the overseers of St. Jo 

lets 1834« 

ciainu. Hackney, applied to have his name inserted ic 
supplementary list^ as it had been omitted in 
which appeared on the church-doors. Mr. Hanki 
ing himself an overseer^ had conceived that a wi 
notice of claim was unnecessary. 

Mr. Sandys (R. B.) said there were five other c 
seers, on whom the notice of claim might have 
served, and the law made no distinction in his fa) 
The claim must therefore be rejected. 

cityofLon- Mr. Tripp claimed to be put upon the reg 

don, 1832. . ^ /» 1 • i • ^' -. . 

in respect oi a house m his occupation, situal 
Duke*s-place. 

Mr. Thompson (R. B.) inquired if he had given 
notice to the overseers of the parish in which the h 
was situate. 

The claimant replied that he had made a claii 
the tax-collector to whom he paid his rates, who 
told him that, having paid his rates, all woulc 
right. 

The overseers expressed a doubt as to whethei 
rates had been paid by the claimant, upon which 
latter produced his receipt. 

Mr. Thompson (R. B.) said,that it was necessary, 
suant to the provisions of the Reform Act^ for 
person claiming a right to vote to make applicatio 
writing, in the form prescribed, to the overseers, 
in the absence of any such written application, hei 
now disallow the claim. 

Tower Ham- The vestry-clerk of St. John's, Wapping, apj 
to the court, to know whether the officers and serr 
of the London Dock Company were entitled tc 
registered. By virtue of their offices, they occu 
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houses on the preBoises of the company, rent free, and J*ty ^lij*"' 
were rated to and paid the poor-rates, but the king's c\^m$. 
taxes were paid by the Dock Company. 

Mr. Chapman (R; B.) said, that the question had been 
decided in the case of the officers of the British Mu- 
seum, on the preceding day, on the principle that 
though no rent was actually paid, yet the services of 
^ individual was an equivalent consideration. The 
present case was even stronger than that of the British 
Museum, for here the parties were actually rated to 
the poor-rates. He must hold that these were good 
votes. 

The vestry clerk applied to have them inserted in 
the hst ; but it appeared that no written claims had 
heen made by the parties. 

Mr. Chapman (R. B.) said, as they had not claimed^to 
he registered^ he had no power to place their names 
upon the list. 

Mr. Griffith, a claimant in St. George the Martyr 
stated, that his name appeared in the original list, as 
drawn out by the overseers, but subsequently a pen 
had been drawn through it. 

Mr. Stillworth, the vestry clerk, explained, that in 
reviewing the list, it was discovered that the name of 
Charles Griffiths was entered twice, and believing that 
it was a repetition of the name of one person, the 
overseers erased it, not knowing there were two per- 
sons of the same name. 

The claimant urged, that his name should be in- 
terted as the parochial authorities admitted that they 
had expunged his name under an erroneous impres- 
sion. 

Mr. Russell (R. B.) having found that the claimant 
had not given in a written claim, decided against him. 
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A name, entered R. M. Dowthwaite, was struck out 
as a total omission, under the 42d clause. Anoditf 
name was entered John F., with the surname ; this wal 
allowed, one Christian name being decided to be stdB- 
cient *. 



City "j^^- The claim of Mr. Thomas was objected to, as haying 
Claim by de- been siffued by his brother for him during his absenee 

paty. /» 

from town. 

Mr. Craig (R.. B.) said as the brothers were in part- 
nership, there was sufficient to justify him in consideriog 
that the brother was authorized to sign for the claimant 
Name retained^ 



Verbal claim Jn a claim made by Mr. Wild, of Southampton-streefc 
who had paid all his rates and taxes by the prescribej 
period, and given a verbal notice to the vestry-clerk, 
without paying a shilling, it was decided the applicant 
could not be registered. 



St. John's. 

Hackney. 

1034. 



A supplementary list of thirty-three rate payerSi 
whose names had been by mistake omitted in the 
printed list, was presented to the court. On enquiry, 
it appeared that only seven of the parties had made 
their claims in writing; twenty-six who had claimed 
only verbally were therefore rejected. 



• Notice of claim was delivered, signed T. Leary, by Charifli 
Allen, his agent. The Court said that, independent of ibtt 
omission of the local description of the property, the cbia 
would have been defective in not stating the Christian name of 
the claimant at full length, and thereby enabling the overseof 
to insert such Chiistian name in the first column of Schedule 1, 
No. 6, which requires the Christian and surname to be set out* 
Manning*8 Notes of Revision, 101. 
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The following notice was served on the overseers of f^^'^* 
k. George's-in-the-Fields:— "John Grint, of 66, New chiinM 
!)oinpton-street» daims to have his name inserted in the 
ists of borough voters for this year, the poor and 
dog's taxes having been paid previous to the 1st of 
Jdy, 1834." 

The vestry-clerk objected that the notice did not 
contain a sufBcient description of the property in right 
of which the claim was made. 

Mr. Sandys (R.B.), on the authority of the decision of 
the committee in the New Sarum case, Perry and 
E»app*s Rep. 247, decided that the notice was sufBcient. 

Mr. John Richardson claimed in right of certain pro- city of Lon- 
perty in Star-alley. It was objected that his notice of ouve, ifl35. 
chim was insufficient^ as it did not state his place of 
abode. 

Mr. Craig (R.B.), in pronouncing his decision, said 
it had been contended by the objector, that the case 
mentioned in Perry and Knapp's election cases, page 
116, was decisive as to this point. In that case it was 
held by the Bedford Election Committee in 1833, that 
notice of objection in which the place of abode of the 
objector had not been added to the signature was in- 
valid ; but it was also true that a contrary decision was 
given by the comn^ittee in the Petersfield election. So 
that if he (Mr. Craig) were bound by the decision of 
the House of Commons, he must look on the authority 
of one decision being as great as that of the other. 
However, it should be considered that the decisions in 
these cases were those of objectors. The case of a 
claimant was, in his opinion, entitled to more favour. 
It was necessary to know the objector's place of abode, 
in order to find out whether he was qualified to make 
4e objection or not, but the description of the property 

li 
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o^ofLon. of the claimant shewed all that was necessary to be 
fffl^**^*' known as the. ground of an objection. There was 4 
cuims. case which appeared to him to be analogous to the pift) 
sent. It was this :^— an Act was passed for the regiin 
tration of annuities. In the schedule to the Act wait 
form in which a blank was left for the name of tiA 
attesting witness, and afterwards tbQ word " ofv" The 
question came for decision before the King's Beod^ 
whether by the insertion of the word ^ of " th^ legits 
lature intended that the address of the witnoss shoold 
be added, and it was decided that it had. Oa. this at 
Act soon aft^r passed (the 34 George. IVt^ declanii|| 
that it was not intended by the previous Act that the 
address of the attesting witness was neoesj^acy. Nov, 
this led him (Mr. Craig) to assume that^ by the addiH 
tion of the word " of," the legislature did not alvra}i 
consider the addition of the address necessary. Oft 
these grounds he considered the notice, of John Rich- k 
ardson a good one. L 

.... . 1^^ 

don 1835°°' James Lillie occupied his present residence, No. 6)| U% 

St. Mary-Axe^ since September last, and had previously ^ 

occupied a shop of above the value of 10/. in the same 

street. The rating was continuous, but the claimant 

had in his notice claimed only in right of No. 63, wid^ 

out mentioning the shop previously in his occupation* 

Mr. Craig (R.B.) said the Act did not require the no-, J 

tice to include both his present and former residence. \i^ 

One of the questions put to the voter at the poll was, 

whether he possessed the same qualification for which 

he claimed. If he had claimed in right of both his i 

shop and house his vote would be rejected, as he 

no longer occupied the shop. — Name retained *. 



Jl 



iv 



'I 



* The claim of James Smith, to be placed on the register, wai 
rejected by the rerising barrister, for informality, in omitting 
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Mr- Ellas Lindo sent to the overseers a claim " in SS laiC*' 

ipect to a bouse in your parish." The overseers ^'**'n»»- 

ew the premises he occupied, and inserted his name 

the li&t as of No. 14, St. Mary- Axe *. 

Mr. Hogers contended that the claim was Insuffi- 

tit. 

IVir. Craig (R.B.) said the objection was £EitaL The 

th clause of the Act contained the following proviso : 

^* Provided always that no person's name shall be 

lerted by such barrister in any such list for any such 

y or borough, or shall be expunged therefrom, 

cept in the case of death, or of such omission or 

ubnions as hereinbefore mentioned, unless such no- 

e shall have been given as hereinbefore required in 

ch of the said cases." The Act required that the 

tioe of claim should be in a particular form. The 



i description of the local situation of his qualification. The 
nxnittee determined that his name had heen improperly omitted 
vn the register, and directed it to he corrected, hy the ad- 
ioa of his name ; and, also, that it should be placed on the poll 
' the petitioner. New Sarum, Perry and Knapp^s Rep. 252. 
* The 79th section provides that no misnomer or inaccurate de« 
Option of any person or place named or described in any Sche- 
ie to this Act annexed, or in any list of voters, or in any notice 
joired by this Act, shall in any way prevent or abridge the 
eration of this Act with respect to such person or place, pro- 
led that such person or place shall be so designated in such 
ledule, list, register, or notice, as to be commonly understood. 
has been contended that the omission of the street, in a notice 
dain], is merely an inaccurate description,' which should not 
>late the notice. It is contended that a notice stating the qua- 
cation to be in respect of " a house in the parish," must be 
wmonly understowi to designate a home in Crocker-street^ when 
appears on the face of the notice the party resides in Crocker- 
reet ; but as the intimation of the residence of the claimant 
ntained in the notice could not according to the duty imposed 
I the overseers find its way into the list of claims, which is to 
ve the public the only information they are entitled to receive, 
le claim must be rejected. Manning's Notes of Revision, 100. 
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^J'*y?LV*' words *' a house in your parish," could not be deemed 

don, 1S3S. 1 

Claims. a compliance with that form, aka to mean that Uie 
claim was made in right of a house No. 14* St. Maryw s 
Axe. The circumstance of the overseer knowing tiie i 
property in right of which the claim was made irM i 
immaterial. The claim did not contain a sufficient de-.U 
scription and must therefore be rejected. 

Mr. Arthur Smith claimed to be inserted in the 
list' of electors for the county, in right of freehold 
property, in the parish of Mounthaugh, in the city of 
London. 

The claimant admitted that he had changed his reu- 
dence since the registration of last year, and previov 
to the lists of the present year being made out, and 
stated that he had not given any new notice of claim. 

Mr. Sandys (R. B.) said that the provisions of the 45d 
section had not been complied with, and the claitt 
must be rejected. 

At the registration for the Hull district, Mr. Henry, 
the barrister, decided that the claim of a person arriv- 
ing from Sea, made since the day appointed by the 
Act, if made immediately on his landing, would be 
allowed; but if time were sufiered to elapse after 
coming on shore, before the claim was preferred, the 
name could not be inserted in the list. 

The claim of an overseer upon one of the electors 
amounted to 21, 14*. for poor-rates, and 1*. required 
by section 55, to be paid annually for registration 
by voters for any city or borough. The elector re- 
fused to pay the 1^., but tendered 2L 14^., the amount 
of the poor-rate, which the overseer accepted ; and 
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id that, sooner than there should be sny misun- f^lS ^S^SL ^ 
rstandinfi;, he would pay the shilling for the re- 
ilration out of his own pocket, which he accord- 
g\j did. It was objected that the payment not 
iving bten made by the elector^ his name could not 
i retained on the list. 

Mr. Russell (R. B.) said the Act directed that by 
leans of these payments, a fund should be provided 
or certain purposes therein named, and made the 
laimants liable to the payment of the shilling ; but if 
Qother party was willing to discharge that liability by 
laying the shilling, the object of the statute was ef- 
ectedy and he was clearly of opinion that the name 
nust be retained. 

Forty-eight of the claimants in right of property in {gSf "'^' 
this parish were objected to by the overseers, on the SeTSmfng' 
ground that they had not paid the shilling required 
by the 56th clause to be paid to the overseer by every 
claimant on giving in his claim. 

The case of Thomas Allen was selected, on the un- 
derstanding that the decision on that case should govern 
Ae other cases. 

Mr. Older shaw^ the vestry-clerk, and Mr. Ufford, the 
overseer^ urged that the shilling formed a component 
part of the poor rates, and must be paid by the claim- 
ants to entitle them to be registered on the lists of 
electors. 

Mr. Sandys (R.B.). — Suppose a rate were tendered 
to you minus the shilling, how would you act ? 

Mr. Oldershaw.— We would accept the rate, of 
course, as we are oflen obliged to accept a portion 
where the whole is due ; but still, wanting the shilling, 
^e should consider the rate deficient. For instance. 
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^^unr* suppose a man were rated to the poor rates in the sum y 

Pjnnnmtof of ^/. 14«., and that he paid us that amount, our claii% ;,j 

including the shilling, would be 2L 1 5^^ and consequent^ lif , 

ly we should consider that the rate was so &r defideoli , . 

Mr. Chapman (R. B.) said^ I shall now briefly state nogr 
opinion upon the point at issue. By the 27th clause of 
the Act it appears that " every male person who shsU 
occupy as owner or tenant any house, warehouse^ &c^ of ?j 
the clear yearly value of not less than lOl^ shallf U 
duly registered, be entitled to vote, having occupied liil ,^ 
holding for the space of twelve calendar months pr^ - 
vious to the lajst day of July in such j^ear, provided ,^ 
that such person shall have been rated to all rates fir i 
the relief of the poor,'* &c. ; so that this clause giv€f 
the elective franchise to all occupiers of premises pro^ 
vided that they shall have duly paid the rates fnl 
taxes due upon and in respect of sucl^ premises, piji^ 
vious to the day specified in the Act. Then eoHWi 
the 56th section, which says that " every person giiril 
notice of his claim to vote shall pay or cause to be pod 
to the overseer the sum of one shilling, and such nodce 
of claim shall not be valid unless that sum be paid:" 
and then the clause goes on to say, that " such monief 
so paid shall be applicable to the same purpos)) as 
monies raised for the relief of the poor, and that foi the 
purpose of defraying the expense of the returning o& \ 
ficer, each elector whose name shall appear upon the re* -. 
gistration of voters shall be liable to the payment of ^ 
one shilling annually, which sum shall be levied on \ 
each elector, in addition to and as part of the monies I 
payable by him as his contribution to the poor rate, 
and such sum shall be applicable to the same purpose^ 
as the monies raised for the relief of the poor ;" and 
then it is stated that '* all expenses of the returning 



Y' 



vhaH be ddhiy^'by theroTbrge^rs oTthe pooir.*' JSI^* 
n the present case it kppeten tiiat forty-eight ^ffSSna!. -' 

f all of whom liad paid up their rates and taxes 
he given timies weretievertheleils objected to by 
-seer^ and their names erased from the list, be- 
ley had refused or neglected to pay the shiHing 
ion. It was contended on 'the part of the pa- 
it if the shilling was not included in the poor 
would not be paid at all, and there would be 
r meaas of enforcing payment of it unless it was 
ided. That argument, I own, struck me at the 
ith some force, but -upon consideration I llnnk 
e clause is ^remedial, and that it gives to the 
;r the same power of riecovering the shilling as 
to recover the poor rates. That is to say, it is 
nion that the shilling forms no part of the irate 
ble to the relief of the poor, and that, being dii- 
em the poor tate, its payment may be eAfittoU 
parate warrant of distress, 
andy s (R .B. ) . — I agree with my learned colleague 
triew which he has taken of this question. The 
point at issue is, whether the shilling demanded |L^ 

ach claimant is, or is not, an integral and com- ^ ■ 

part of the podr rates, which must be paid in 
o entitle the party claiming to vote to have his 
intered on the list of voters. If the 27th section 
lone it would admit of no question, for it is clear 
itinct enough, and indeed it appears to be the 
st intention of the legislature, that every owner 
jcupier of premises of the yearly value of 10/. 
« entitled to vote, provided that his rates and 
were paid by a certain day. It appears to me, 
)re, that no person ■ who had paid his rates and 
and was eligible in other respects^ ought to have 
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^i^' )uf name erased from the list of voterg solely on 

oSMmne. l^^^^Q^ ^^ ^^ refusal to pay this shilling, which It 

sider to be separate and distmct from the poor r 

for although the ^6th section says that '* such mc 

so paid," meaning the shillings, ** shall be applic 

to the relief of the poor," it goes on to say that i 

monies shall be applied '' for the purpose of defra 

the expense of the returning officer of every city, 

rough, and town in which each registration shall 

place," and also for ** paying the expense of ma 

out and revising the lists." I cannot for my own 

seer that the poor have anything to do with the shiU 

so raised, for the very words of the Act declare 

the money shall be applied in defraying the expe 

of making out the registration, and I think that the 

ject of requiring the payment of a shilling from 

voter wais, that the expense attending the registry 

should not be paid by the parish officers out ol 

poor rates, but that a separate fund should be rese 

for the purpose. The words of the 56th section 

somewhat remarkable, and, as I think, they fully 

out my construction of the entire clause. The ^ 

are, " Each elector whose name shall appear upoi 

registration of voters shall be liable to the paymei 

one shilling, which shall be levied on him in add 

to, and as part of, the monies payable by him a 

contribution to the poor rate, and such sum sha 

applicable to the same purposes as the monies r 

for the relief of the poor." I consider, therefore, 

the shilling is levied for the purpose of indemni 

the poor rates, and not with a view to its augment; 

and that the monies so raised are solely for the pui 

of defraying the expense of registration. Then c 

the difficulty as to how the shilling, being separate 
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distinct from the p«or rate, is to be recovered. The {Jjj^"'^' 

dause says, " which sum shall be levied on each elector Mimomer. 

in -addition to, and as part of, the monies payable 

bj him as his contribution to the poor rate." But, 

dihough the money is directed to be levied on each 

dector, it points out no mode by which payment might 

be enforced^ and in this respect I think the clause is 

defective. In conclusion, I have only to express my 

gieat surprise that so many intelligent persons should 

have fallen into the error that by paying the shilling 

diey would be paying for that to which they would be 

entitled as their right, when, in fact, they were only 

. paying for the means by which their right would be 

[ lecured to them. 

■ . 

o Mr. Edward Clout claimed in right of premises }^***' 

which he had taken from Mr. Clouter, whose name 

liad been continued in the rate books and tax assess- 

~ nents, by mistake, in consequence of its resemblance 
to the name of the present occupier. The claimant 
bad been in possession three years, and paid all the 

[ rates and taxes, although his name had never been 

[ entered on the parish books. 

The court decided that the omission was fatal. 

The claim made by Mr. Smith, of Kennington-- 
street, differed from the former, in the fact that he had 
frequently told the collectors to insert his own name in 
their books instead of his mother's, who was dead. 
The collectors not having their books with them at the 
time, forgot to make the required alteration. The 
court admitted the claim of the applicant. 

Mr. George Hermes, of the Asylum-road, whose 

II 3 
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i^beth, name had been expunged from the overaeers' liati in 1, 
Misnomer, coosequence of its having- been entered ** Hearne" ii ^^ 
the poor-rate colleotor's books U9til.july ku|t, alUioM^ L 
the receipts for the church-rate and king's taxes wipt '^ 
given in the proper, name of the applieant, .applied to 
have his name inserted in the list of electors. 

Mr. Reynolds (R. B.) declined to acyudicate it sii^i 
and sent for his learned colleague^ to consult with hiift# L 
the point. It appeared that the claimant and his laBJk ^^ 
lord live in two adjoining houses, the latter of when 
to save the trouble of two distinct payments, paya % 
rates and taxes for Uie claimant, who consequdii||| 
pays a proportionately increased amount of rent Thi 
claimant's house was rated to him, and the ree^il J 
were given in his name. He did not think of exanuoH 
ing them ^ until the Reform Bill was under deliift^ ^ 
when he directed his landlord to get his naine.filii^_ 
rected. The landlord did so. Mr. Reynolds wbairfV 
opinion that the claimant, being fully cognizant of Ui 
namef being mis-spelt in the rate-book, was bound (9 j^ 
see it corrected, and his having neglected to do so dilt ^ 
qualified his vote. .: t^ 

Mr. Espinasse (R. B.), on the cbntrary, was of bpinifla ^ 
that the vote was admissible, provided that the daiinast 
was identified as having been the sole occupier of bii 
.house. This fact having been ' satisfactorily proved^ 
the barristers, after a long consultation^ adoutted iSbit j^ 
claim. 



^ 
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Leeds, 1835. ^^ ^ claim by Mr. James Stodart, for a house i 
Parliament-street, the assessment being in the name of 
" Stoddard." 

The court held that it was idem sonans, and allowed |c: 
the vote. 
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une of Tlioiiuui Boiler was entered in one of shovcdftcki, 

1838. 

instead of << John Butler." In the other hites Misnomer. 1 1 ^ 

sment was correctly charged on the claimant, 

ler. 

urt decked that the error was iktal. 

>hn Bridie had aot been rated to the early ^^^y ^^y>^- 

^ don. hi. 

the earrent ye^r, though he had served a ^**^'^' 
the o'verseers daiming to be so. In the last 
premises in right of which he claimed were 
Fohn Brodie, instead of " John Bridie." The 
3rk proved that Mr. Bridie was the person to 
3 entry in the rate-book applied, and it was 
ed that Mr. Bridie had calkd on die overseer 
t the error, and he had promised to do so in 
mte. 

Unlyn (R. B;) thought the rating was sufficient 
lowed' the Objection. 

mant named Morris, stated that he and his 
pied the same house ; sometimes one paid the 
d sometimes the other; both names were, 
juence, occasionally entered. The court de- 
it neither of them was entitled to be regis- 



nant had been in occupation of a house since 
{31, and had been assessed to the king's 
ace that time, but by some mistake the 
r poor-rates was not made till after August 
ear, and then only for the rate made in that 

dk (R.B.) did not consider that sufficient. The 
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dM^ im^ claimant should have been rated for all the rates made 
for the period for which he claimed. 

Bii^w^' On the revision of the list of voters resident in tk 

No?^' Bridewell Precinct being submitted to the court, 
Yjited. Mr. W, C. Bous field, the overseer and chapel-ww- 

den of the precinct, appeared to object to the retentiai 
on the list of the names of the chaplain and odKr 
officers of the Bridewell Hospital, who had claim^ii 
respect of premises in their several occupancies witUt 
the hospital. The grounds of the objection were, M 
the claimants were neither rated to the poor-rates mr 
to the assessed taxes. The same objection had bea 
made last year, but, in consequence of it not beiig 
followed up, the names were not on that occasion ei* 
punged by the court. Mr. Bousfield added, that (M 
of the claimants, Mr. Poynder, felt the objection to be 
so strong, that he had communicated to him (Mr* 
Bousfield) by letter, his intention not to press liii 
claim. 

Mr. Thompson (R. B.)said that the secession of Mt. 
Poynder from prosecuting the claim could not affect the 
rights of the other claimants. 

Mr. Bousfield stated that the other claimants were 
willing to be bound by the decision of the court in 
Mr. Poynder's case. The letter of that gentleman 
was most important in the case, as it afforded the 
court full authority to expunge his name. It stated 
that the officers of the hospital had never been rated] 
or paid any rates for the premises they occupied 
Mr. Thompson held that the objection was valid] 
and the names of the parties objected to were ex- 
punged. 



I 
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* An objection was taken by Mr. Rodgers to the in- ^<jiJ^' 
■ertion of the name of Mr. John Mills, of No. 9, St. Not'beinc 
Mildred's Court, on the ground that he was not rated 
to the poor of this parish. 

Mr. Tamlyn (R. B.)> in giving his decision, said, on the 
rate-books being referred to, it was found the premises 
in question were thus entered, ** occupier of the house 
No. 9, St. Mildred's-court," without any name being 
stated. The question then for the decision of the 
■court was, whether or not this entry without a name 
would constitute a sufficient rating for the purpose of 
entitling the claimant to be registered as an elector 
wider the Reform Act. By the 4dd of Elizabeth, 
chap. 2, it was provided that " the churchwardens and 
overseers of the poor of every parish', or the greater 
part of them/ should, by and with the consent of two 
or more justices dwelling in or near the said parish^ 
iaise weekly, or otherwise, by taxation of every inha- 
Intant, vicar, occupier of land, houses, or tithe impro- 
priator, &c., a competent sum of money to purchase 
stocks of flax, hemp, wool, thread, &c., upon which to 
set the poor to work ; and also a competent sum of 
money for and towards the relief of the lame, impotent, 
old, and blind, being poor and unable to work, and for 
putting out poor children to be apprentices." Such 
were the provisions of that statute, and it was well 
known that among the various modes of acquiring a 
settlement in a parish one was being chargeable with, 
and paying the rates levied and raised under the sta- 
tute to which he had referred. Questions had frequently 
arisen in law as to what constituted a proper charging 
and rating to enable a party to gain a settlement. 
Some of those questions had found their way from the 
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City of Lon. quarter sessions to the Court of Knur's Bencb; anl 

don. 1835. ^ , , i i /. , . i • ^ 

Not being to those cases he had referrled with a view ta m 



rated. 



sist him in his decision upon the objecdbh raised & 
the case now before him. H6 found it laid dowtt }Kj 
the Court of King's Bench^ in the tease ':of iSerV. 
Brightman, 8 Modern 58, and Rex e. PamifiM^ 
2 Burrows 1062, that ^ it was not necessary tfaat'M 
occupier of a house should be rated by iKQne'^n -bffi 
to gain a settlement/' and btoce he concluded .ilttt^ 
person rated as the '*occupier-t>f a House" wasMiifc 
ciently rated to gain a settleikient, and therefore 
sufficiently rated for all other purpoisies. . In the^c 
of Rex V. Walsall, 2 Nolan, 127, and €ald .^ 
Lord Mansfield pronounced the decision of tlA cooit 
to be, that *' the name of the -occupier need not-:>iil 
inserted on the rate ; if the parish faieid a kufficint 
notice of him as an occupier, that was sufficient tor gsb 
him a settlement." Under those circumstances, M 
on those authorities, it appeared to him, that afir'Mi; 
Mills could under this species of rating gain a settle- 
ment in the parish, he was Sufficiently rated to dome 
under the provisions df the Reform <Act. The (^ 
jection must therefore be disallowed, and Mr. MiHs's 
name be retained on the list. 
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Leeds, 1835. 
Rate. 



The claim of Hugh Macdonald in right of a hotise:aBd 
garden was objected to. The voter removed froiB Lowet 
St. James's-street, to No. 3, Burley-terrace> and on die 
7th of May he removed from No. 3, to No. l,in Uie 
same terrace. In the last June rate he was rated Ibr 
No, 3, though then living at No. 1. 

The court thought that the rating of the number •of 
the house was immaterial and might be rejected ; as 
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was rated for Burley-terrace^ where he waft occu- no^ubk 
ing, that was sufficient. Name retained. 

Mr. Thomas Toller (on the list of 10^ occupiers) gSSUfCT**' 
18 objected to, for not having been rated to all rates ^^^• 
ide in the parish during the twelve calendar months 
xt previous to the last day of July. The evidence 
», that the rates were made quarterly. Mr. Toller 
18 rated for the three last quarters of the year of his 
cupatioD, which commenced from the last day of 
dy, 183^. The former occupier of the premises was 
ted for them for the first quarter. That rate was 
Lowed by the justices, on tlie 29th of July, and was 
iblisbed the Sunday following^ which was the dd of 
ngust. Mr. Toller paid that rate, as well as the 
her three. 

It was argued, on this evidence, that Mr. Toller was 
ited to all rates made during the twelve months of 
is occupation ; that the rate allowed on the 29th of 
oly was made hefore his entering into possession, and 

could not be afterwards altered ; that the rate is 
lade and consummated from the day on which it is 
lowed. 

It was contended by the objector, that, by 17th 
feo. 2., c. 3, s. 1, no rate was valid until published, 
i4 the rate being published in August, was then, and 
Dt until then, made ; and tliat, therefore, it was not 
fie of the rates made during the twelve months of oc- 
tipation next previous to the last day of July. 

The court held that, as by the statute referred to, 
ublication was made necessary to the validity of the 
ite, this rate could not be said to have been made 
atil the 8d of August, the day on which it was pub- 
shed. By the 30th section of the Reform Act, the 
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Not being 
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City oi Lon- 
don, IS3r>. 
Rates. 
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ocpupier had a right to claim to. be xated->r--a reme^l 
Mr. Toller ought to have availed himself of, when. In 
found his name was not on the rate. ; / 

The overseer being, on this suggestion, called )m 
Mr. Toller, and examined as to this point, said )| ,^ 
called for payment of this rate soon after it was in4id% 
and Mr. Toller, while paying it, seeing .his predeeeifi 
sor's name, and not his own, in the rate, said his oni 
name should be substituted^ taking the rate-book rD 
the same time from witness, and writing his name wiA 
a pencil upon it, which the witness said he woiiljl 
notice. 

Mr. Finnelly (R. B.) was of opinion that the &A 
thus established, whether by accident or intention, wi(| 
a sufficient compliance with the direction of the SQ^ 
section ; it was a claim to be rated, and an actual 
payment of that rate ; and the occupier must be deeived 7 
to have been rated. 



.; * 



Mr. W. Clarke claimed to be placed on the list. Ott 
examination he stated that he rented a counting-house 
and warehouse at No. 34, Great Tower-street. In 
July last he made a claim to be rated for those pre 
mises. He had made no tender of any rate, because 
there was none due at the time. 

The overseer produced the rate-book, and statad 
that only one rate was made in the parish from July, 
1834, to July, 1835, and that was in January, 1835. 
It also appeared, from the rate-book, that the poor-rate 
of January was paid in March for the premises No. 34, 
but the name of the claimant, Mr. Clarke, did not at 
all appear on the books. 

Mr. Sharp contended that the claim of Mr. Clarke 
was good. He was not boimd to make a tender at the 



: 



time of ibakin? the clidm: ^ there was then no poor- cityortoo- 

- ° * don, 183S. 

nte due. Not iwlnc 

raltd. 

Mr. Rowcroft opposed the claim, and contended that, 
by the 27th section of the ^d William 4, c. 4>5, the 
dumant should be rated for twelve calendar months 
to' all rates for the relief of the poor in respect 
of the premises in his occupation, and should have 
paid all such rates. In this case the claimant was 
tet rated, nor had he paid any thing. The dOth 
ieetion of the act also required that when a claim 
was made to be rated^ a tender should be made at 
die same time of any rates due within the period for 
which the party claimed to be rated. The claimant 
here had made no such tender, though it was in evi- 
dence that one rate at least had been made for which 
Ae claimant would be liable. 

Mr. Craig (R. B.) held the claim to be good : the party 
had made no tender, for there was no rate due between 
April and July, and he need not have done so. The 
80th section, while it required a tender of all rates due 
at the time of making the claim, also provided, that 
where the overseer neglected to insert the claim, the 
name should (all the necessary forms prescribed by 
the Act having been complied with) be considered for 
all the purposes of the Act as placed on the list. 
Under these circumstances the claimant's name must 
be retained. 

In the case of Mr. Dick, of St. Botolph, Aldgate, 
the question arose whether a valid claim to be rated 
was made under the circumstances : — A witness proved 
that at a meeting of the vestry held in October last, 
be, as a member of that body, moved that a certain 
class of inhabitants be rated. That class would have 
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S?. wmI"' included Mh Dick. The ^itnees cbuld 
raSwL**"* whether he mentioned the name of Mr. Dick 
occasion or not He aflerwiurda saw Mr. D 
spoke to faim of what had oeeurved, irnd Mr. 1 
pressed his approblition of it. This, it was co 
was sufBdent to constitute k claim to be rated on 
Mr. Rowcroft contended that'it was not sufi 
establish a claim to be rated. 

Mr. draig (R. B.), in giving hii^ decisibi 
the claim, said that it would be stretching t 
nnuch too far' to infer from What took plaic 
vestry in October last, tod the «ubs'equent ad< 
it by Mr. Dick, that he had daimed to-be rat< 
^nanner required by the Act. 

St. Margaret Mr. Trott objected to the retention on the 1 
name of Mr. James Josiah Millard, on the gr< 
the premises were not occupied by the claima 

Mr. Rowcroft supported the claim, and ca 
John Millard, who proved that his brother 
clerk of the Cordwainers' Company, and tha 
he occupied apartments of the annual value ol 
the company's hall in Great Distaff-lane ; tha 
there every day on business, and occasiona 
there, and that whenever he was out of towi 
vants remained in the occupation of the premis 
Rowcroft submitted that this evidence broi 
case of the present claimant within the decisi< 
revising barristers for the borough of Finsbui 
case of the officers of the British Museum, rfei 
1st Edit, of Delane*s Cases, p. 108*. 

Mr. Tamlyn (R. B.) remarked, that in thi 

• 2d Edit. p. 43. 
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ibown tiiat die: pveknrtM occupied by the dtfitert ^^{jj^- 

e British Museum were distinct houses, havinfff Not'bdnR 

ate^Dtrahces. 

'.RowGToft contended that the Britbh Museum 

oe entire buildings having only one comitton en- 

It .. 

. Trott, in sapfMrt of- thei ((^jeetion, submitted 
lis was not im occupation of a hodfre or t)uilding 
the intent and meaning of the JRefotm Act. The 
of the building was not described in the notiice 
n, as he contended ocrgbt to be thelcasse. 
Tamlyn was ittclined to thfnk the claim came 
the dMatOQ' dledidndw^ a goi^ and valid 

V 

a 

Trott .&»id' he iMtd another objection to Mr. 
y on theeground>of not being rated^to-the pbor* 

yvei^er proved that the company Was raited in 
sU books» :a)iidltl»t i&e' rates wereipi^d by that 

'amlyn (R. B.) said this objection was fatal to the 
ad would spare him the conliideration of the 
und of objection.-^Name expuHig^. 

f ^ ' ■ 

Wilson, Esq., claimed on behalf of certain ware- Leeds, laas. 

o£Bces, and basin,, in Dock-street^ the property mines. ^^ 

ire and Calder Navigation Company. 

N, M. Maude, the auditor to the company, 

iat the buildings were rated at 939Z., independ- 

\e new warehouse in Call-lane, which was rated 

, without the wharf, and the canal within the 

. was rated at 117^/. The whole of the rates 

3S for the current year had been paid. 

3wer to questions put by Mr. Richardson, Mr. 
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{j^^Jjig*- Maude stated that there were ten houses or wareho 

rated. iq the yard on the south side of the river that were 

cupied hy servants, or other persons, who paid rei 

the company for the premises situated within the 

closure. 

Mr. Richardson contended that the curtilage 
destroyed by the occupation of other persons withii 
yard, therefore the proprietors could not make up] 
cient value, as they could not unite different buili 
together ; all that they could do was to claim £b 
largest warehouse that they did occupy. 

Mr. Dibb said that they would take the large \ 
house in Call-lane, together with the canal, which v 
be of sufficient value to answer the purpose. 

Mr. Maude was further examined by Mr. Dibli 
stated that the fly-boat warehouse was rated at ! 
the offices at 30/., the old warehouse at 35/., the c 
ing-houseat 10/., the basin at 135/. 10f.,the new 
house at 800/., and the canal at 117^/. ; the latte 
rated at 17 s. 7d, per lineal yard of land covert 
water. 

Mr, Richardson then objected that the rating w 
fective, inasmuch as the parties were rated in the i 
of the Aire and Calder Navigation Company, ii 
of their parliamentary names of " Trustees or \ 
takers of the Aire and Calder Navigation," and 
he contended must prove fatal. 

Mr. Maude was further examined by Mr. Dib 
stated that the proprietors had the name of " Ai 
Calder Company" painted upon all their boat 
were better known by that name than any othi 
they were to use their parliamentary names^ they 
be laughed at, and if their names were not co: 
stated in the rate-book it was not their fault, a 
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id been shewn in writing to the overseer, and he had Leedi, Mas. 
len requested to copy them into the rate-book. rated. "* 

The court said, it had been proved that the property 
18 of ample value. As to the objection that the 
wnpany of proprietors were not rated in their legal 
ane, they were rated in the name by which they 
Bre generally known, which was quite sufficient, 
bere was sufficient property without the curtilage, 
d the court would not discuss that point, but would 
lallow the objection. 

Mr. Trott objected to the name of Mr. William ^y ^JJ^- 
iiith Boyd being retained on the list of voters for this st. ouve. 
rish, on the ground that he had not been rated a suf- 
ient period for the premises in right of which he 
limed to vote. 

Mr. Goodeve, in support of the vote, called the over- 
^9 who proved that on the 9th of July last Mr. Boyd 
rved him with a notice claiming to be " entered '* on 
B parish books, and if any rate had since been made, 
should have included Mr. Boyd in the rate. 
Mr. Tamlyn (R. B.) thought it was manifestly the 
jention of the claimant to be rated, and it was also 
ar that the overseer -would have acted upon the no- 
e served if a rate had been made ; his name must, 
nrefore, be retained. 

Mr. Philetas Richardson, of Mark-lane, was ob • <^»ty o^Lon- 

ted to by Mr. Kowcroft on the ground that he was st. oiare. 

t rated. 

[t was proved that Mr. Richardson is a partner with 

p. Corcoran, trading under the firm of " Bryan Cor- 

ran and Co.'* The rates were all paid, but the name 

Mr. Corcoran only appeared on the rate-book. The 



166 BOROUa^ B80I6TRAT10K. 



Sn iS»"*' '^^^^P* ^^' the. poor-rate was given as to "Mei 
nothttau Corcoran and Co." The name of Mr. Richard 

nitM* 

did not appeav on the book> but he resides on 
pirexnises. 

Mr. Sbarpe^ in. support of the claim, contended, t 
it having been shown that Mr. Richardson was 
occupier, and that the payment of the rate waa in 
name of the firm of which - he was partner, it vi 
sufficient rating within the. meaning of the Act. 
also contended that this, according to all decisions ^ 
had been made as to rating, independently of the 
form Act, was » sufficient rating, and if it were a g 
rating before that Act, it was a good one now. 

Mci Rowcroft : the question was, whether this ^ 
raAing. within the provisions of the Reform Act. 
argument on the other side was this — that 
Richardson was virtually rated, because a firm? of 
names of Bryan, Corcoran, and Co. paid poor-rates 
premises in Mark-lane, in which it is said Mr. Rich 
son resides. The person rated on the books was 
Bryan Corcoran, the receipts given were to Me 
Corcoran and Co.^ but in no way was the nam 
Richardson mentioned. Could he be summoned 
take on him a parish office under such circumstan 
He would contend not. Under the 30th sectioi 
had no claim. He also contended, that even accoi 
to the rate-book, which must be taken as conch 
evidence, Mr. Richardson could not be said to be i 
under the word " Company " as a partner, for the ^ 
" Company " did not occur in the book. The 1 
stated that the rate was paid by Mr. Bryan Corco 
so that even if Mr. Richardson claimed to be inch 
under the word " Company," though he (Mr. I 
croft) would not admit that such claim would be g 
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* 
had not that gpround to go on, for the word did not ^ %^^' 
^ear in the book. There were several deciaions on ^1?^^''°'^ 
I ver^r point by the revising barristers, all of which 
nt in support of the view he took of it, in the Ist 
.t. of Delane*s Collection of Decisions by Revising 
ftristerSf page 12*. It was held by Mr. Thonip- 
I. (R. B.) that to enable any person to have their 
ma placed on the registry, they must pay the rates 
anselves. Their names must appear in the parish 
aks as the payers of the poor-rates, or they would 
^ no vote. 

Ur. Rowcroft then cited the case of Philip Davis f 
I the Exeter-hall case ];• 

b those cases the revising barristers held, that no 
ion was entitled to vote whose name was not placed 
the rate-book of the parish. 

rhe next extract was in a note to page 67 of DelanCf 
1 was itself an extract from Manning's Notes of 
Hfum§. 

kir. Craig (R. B.). You allude to Dashwood's case ? 
ifr. Rowcroft said he did, but he did not quote 
IS being one in all respects analogous to this — 
quoted it only for the concluding passage, which 
dd apply to the present case. It was this : — 
'If the assessment, though in his name, is to be 
lidered the assessment on the landlord who pays 
rates^ then the tenant is not rated. If the claimant is 
e considered the person rated, then he has not paid." 
did not quote these decisions as authority bind- 
on the court, but he did quote them as matters 



• Page 184, 2d edit. t Page 172, 2d edit. 

:*: Page 22, 2d edit. § Page 211. 
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dJm,%af*' which no douht the court woaM (idtisider Ifi iBf 

JitecL**"* it« jndgteent. He submitted, nndefr^kll Aerii 

stances, there was no pretence' for ''coMSd^frib^ 

Mr. Richardson was rated. 

Mr. Sharpe briefly replied. * 

Mr. Craig (R. B.) considered the case of greir 

portance, and postponed his decision to a future 

when he decided that the rating was insnfficien' 

the objection must be allowed. 

An objection was made to the name of Mr. 
Kolle, being retained on the list. The claimant h 
many years been in partnership with his father, oc 
ing premises in Addle-street, Aldermanbury. C 
father retiring, the claimant continued to carry < 
business under the original firm of " Henry Kol 
Son." The claimant recently removed into C 
side, and took into partnership a younger brothe 
still continued the trade under the firm of '* 1 
Kolle and Son," in which words the premises 
assessed in the rate book. 

Mr. Goodeve said it was not a sufficient rating 
entry was Henry Kolle and Son, and it appearei 
Henry Kolle was not a partner. 

Mr. Trott, in support of the claim contended 
it was only for one vote that the claim was made 
John Kolle was entitled to be registered undi 
description of " Son " as entered in the rate-boo) 

Mr. Tamlyn (R. B.) considered it was not a suf 
rating; but as it appeared that the rates of the ch 
had not been paid on or before the 20th of Jul; 
claim was rejected on that ground. 

Leeds. 1835 John Cawthom was rated with Stephen Ease 



tf^tar^i^ wbap and wood yaid" in Yorfc-ttnet. 
poured, lioweTer, that the p f op e Ky in their oeca- 
B wm not aofficient to give them Totes, without 
ling a houie in York--atreet» occupied aeparately 
e of the partn^ra, without any tpecifie rating. 
i!oort held that the rating of ** shop and wood- 
' would not include thia house, at it had no 
wnication with the wood-yard, and therefiire dia- 
3d the daima, without giving any opinion aa to 
ler the houae, if rated, could have been consi- 
aa in the joint occupation of the partners, by 
1 the rent was paid*. 

o gendemen, partners in the firm of Howell and westmiMter. 
I, Regent-street, claimed to have their names en- 1 27> s w. 4, 
in the list. The firm consists of five partners, Pwrtnen not 

•%.T 1 -w* qualified, un- 

ccupy the houses Nob. 5, 7, and 9, m Regent- leM their 

All the partners are clearly entitled to vote, the rate-book. 
ily three were rated in the parish books. The 
two partners gave notice, in due time, of their 
to be rated, but on finding their names omitted 
list prepared by the overseer, they went to the 
in Poland-street, requesting that the omission 
be supplied. The clerk promised to da this, but 



iro brothers, as partners, were joint occupiers of certain 
ei which had been rated in the name of the firm *'*' J. and 
ritt." In February, 1 A31 , the assessment was on ^* Messrs. 
t." In April and July, 1831, in " Mr. Hewitt." The 
ir said that bv ^Mr. Hewitt*' he meant to assess the 
The court decided, that if two brothers carried on trade 
the firm of ^' Mr. Hewitt,*' the assessment might have 
nod for both ; but from the evidence, it was merely a 
I rating of both by a wrong name. Manning's Notes of 
OD, 158* 
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^^mimtar. omitted it, and through tbi»iieglecttiieiir trimetdU 

Not heing appear in proper time*. 

Mr. Keene (R. B«) said, the &iik certainly iMted 
the clerk, and the claimanta could^ not be admitti 
the franchise, owing to that cause ; but he admed 
they should tender their votes at the next dec 
and if a petition went to a committee of the H 
-of Commons, they would obtam a decision of 
case* 

A gentleman named Mills, who occupied, jo 
with his partner, Knags, a. house of value soffit 
to give each a qualification, claimed to have his t 

* Mr. Edward Upward earried on lmsine« sfame till Oi 
1829 ; in that month the claimant, Geoi^ Upward, am 
brother, were admitted into partnership with their fiithei 
Oct. 1831, the words ^' and $oms** were added to tKe ftl 
name over the door ; from that time to May 1832, the bof 
was carried on under the firm of Edward Upward and Sods 
father then retired from the business, and the firm oOBslsl 
'^ George and Edward Upward.*' The rates had been pah 
of the partnership funds, but the name of Edward Upwud 
had been originally rated for the premises, continued on the 
books during the successiye alterations above mentioned. 
overseer stated, that he considered he was rating the proper 
cupied by the partners. It was argued, on the part of tt 
jector, that no occupier, whose name did not appear on the 
could be said to be assessed to the relief of the poor. The < 
said, there was a decision upon the point of misnoBieri"! 
Leominster case. (2 Peck. 695.) ^' Wm. Probert was o 
to be put on the poll for the petitioner. He was rejected I 
returning officer, as being on the November rate <mly. I 
January rate the same premises were rated in the nn 
Thomas Probert. It was proposed to call the overseer to 
that William Probert was the person rated, that the nai 
'Thomas had been inserted by mistake, and that, in fnct, 
rates had been collected from William Probert. The 
mittee determined that the overseer should not be ca 
It was impossible to distinguish that case from the pn 
and the name must be expunged.— Manning's Notes ot 
sion, 68. 



ifcinerted in the list. It apeared, however^ on reference igtmiiiM«r. 
totberate-booksy.that the nnM of Knagt aloiie ep« NocMiff 
[feared as rated. 
Jir. PiOk (R* BO coDBidered the objection fktiil to the 
of Mr. Mffls. If the rate-rbook showed that the 
mre paid by *f Knaga aad Ce»** he would consider 
^ioffident to achnit Mr. Mills and other partners, on 
pfRxif of partner ship, and that the bouse was of suffl« 
r cjent value, but he was preduded by the fact, that on 
tk i)ook it appeared that only one person was rated. 

Mr. Davis, of the firm of Cole, Davis, and Ca, was 
Urnck out, in consequence of his name having been 
CHtted in some of the rate-books, the entry being 
Cole and Co. Mr. Davis said, it was well 
by the overseers that he was the occupant of 
i hoase, and that he paid the rates. 
Mr. Russell (R.B.) said he could not help Mr. 
Biris ; he was compelled to follow the letter of the 
^ht*— Claim rejected. 

Wnu Pearce, who claimed as a scot and lot voter, Reading, 

1833> 

was objected to, on the ground that he was not rated. 
It appeared that the entry in the rate-book stood thus 
*•" Wm. Pearce and Son ;" and while no objection wa3 
y Bade to the father, it was contended that there was no 
I ividence that William Pearce, jun. was rated, and the 
insertion of his name on the list of voters was accord- 
ingly objected to. 

Evidence having been produced as to the identity of 

William Pearce with the individual who was returned 

on the rate-book merely as " son " of William Pearce, 

the vote was allowed. 

Mr. Corbbett said that this was a case of joint occu- 

i2 
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f^ff^' pancy of premises, and that payment of the rates \ff 
S^L*^ one occupier was payment for hoth ^. 

Philip Davis was objected to, on the ground that so 
such person's name was on the rate-book. . . 

On referring to the rate-book, it appeared that tk. 
entry for two Davises, the father and son, was " Jhok 
Philip^ and Philip ;" and though it was proved that lh( 
father and son lived in the premises so rated^ yet a 
through the incorrect entry made by the overseers k 
the rate-book, the name of only one Philip Davis 9^ 
peared there, the son's vote was rejected -f-. 



!S 



r 



1 



cj^ofLon- Joseph and Thomas Taylor claimed to be leffii;, 

tered as the co-partners of their father, John Taybfg 

who traded under the firm of *' John Taylor and Co." 

Mr. Rodgers contended that the claimants were m 

sufficiently rated. They could not, as secret partnoii 

* The claimant occupied jointly with his father and brothn V 
in partnership. The rates and taxes were paid by the finn, m j 
the assessment of the premises continued in the name of tki 
father. Name expunged. — Manning's Notes of Revision, ^7* 

The claimants, father and son, were assessed in the rate-boolk 
in the following manner : 

William Kingswell 3/. 

Ditto Ditto R 

The son was objected to, and it was contended that Wilfiam 
Kingswell meant the father, and ^^ ditto ditto,*' must be red 
as applying to the same person. The Ck)urt decided that tlw 
rating was sufficient ; that *' ditto " did not always impori 
identity, and that evidence was admissible to explain the liiatt 
ambiguity. Name retained. — Manning's Notes of RevisioOt 
62. 

f The claimant was a member of the firm of ^^ Sewell, Hesne^ 
and Sewell.'* .The assessment in the rate-book was on ^ SewcB 
and Heame," the firm in which the business had been carried cs 
before the claimant became a partner. The Court decided thit 
it was not a sufficient rating. Name expunged.-i^Mannijig^ 
Notes of Revision, 25. 
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ie cilled upon to serre any parish offices for *^** £2^ ?oi*^°* 
larish, and where they coidd not he considered as 2?^!l^' 
ated for that purpose, they could not be considered' 
8 rated at all. Besides this was not a rating coming 
nthin the 27th section of the Act. 

Mr. Craig (R. B.) gave his judgment this morning, 
lid held this was not a sufficient rating under the Act, 
lid directed the names to 1>e expunged. 

The court sat for the purpose of hearing and de- st oue***, 
iding the claims of the several partners in the firm lu^^'*^ 
if Messrs. Whitbread and Gcmipany, to be inserted 
Q the list of this parish, as entitled to vote in re- 
pect of certain store-houses situate in Whitecross- 
treety in the occupation of the firm. The notice 
f objection served by Mr. Rodgers, as well as 
he Yalue and occupation of the premises, was ad-, 
aitted, as wits also the fact, that the premises were 
ated in the name of the firm " Whitbread and Co." 
nd the question for the judgment of the court (as in 
he case of Mr. Crow, of the firm of Morrison and Co.) 
ras» whether this was a sufficient rating to bring all 
be partners within the terms and provisions of the 
teform Act. 

It was proved by the vestry-clerk, and by Mr. 
lamuel Charles Whitbread, that the firm consisted of 
Cessrs. W. H. Whitbread, Richard Martineau, Joseph 
fartineau, S. C. Whitbread, Sir J. C. Hobhouse, hart., 
nd Messrs. Joseph Godman, sen. and jun., and that 
he property in question was purchased with the funds 
if the firm. The residences of all the partners within 
he distance prescribed by the Reform Act were also 
iroved, except in the case of Mr. Godman, sen., whose 
:laim was disallowed on that ground, and his name ex- 
)unged from the list. 
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^,mt^' Mr. Sharps <aid that the Reform BiH bad inade no ^: 
n^d'*^ distinct alleretion of the laws relating to rating in ex* ^^ 
itance prior to the passing of that measure. It WHi p) 
important therefore to look at those cases where tb ^ 
question of settlement by reason of radng bad bM i* 
discussed in the higher courts. The statute 3 WSita |k 
and Mary, c. 3, sec. 6, enacted, that no person ifkt h 
should not be charged with his riuore of the fnlflie ia 
burdens, raised in the shape of poor-rates, could gah w 
a settlement in the parish ^ which he might l ^e to Ml e mi '4 
inhabitant. Under that Act various cases bad ben [l 
bhmgbt imder the coteskleration of die supretae IMirti ^ 
of law, and the d^ciskms npon them all show, that Ml |^ 
though a party may not be charged by name ^Mth di |k 
][>arochial burden, yet if he pays the fates on (he p^ It 
Arises he occupies, or if these tatcfs are d^roaiiibi^ t* |si 
even where the party appears only cluufged « dtf in 
** occupier " of certahi premises, without the m^n&Mtf ig 
him by name, it is a sufficient charging Send ratiif 'IB i 
give him a settlement. In Rex v. Brightnttm, 8 lll^ jls 
dern, 48; Rex v. l^ainswick', 2 Burrow, 1069-; ''flMl ^ 
Rex V. Walsall, 2 Nolan, 1^7; the decisions pMW 
that it was sufficient to occupy and to be chargedti 
an occupier to gain a settlement. The 30th sect, of dM ji 
Reform Act was in terms almost precisely anaSogons j 
to the provisions of the statute cited, and was perlMj s 
silent as to the necessity of a party being rated Iqf y 
name for the purposes of the Reform Act. NcH Wt f 
however, the statutes referring to the land-tax assefl^ 
ments, which required a rating by name to qualify ftr 
isertatn purposes, and therefore, if the legislature bad 
Contemplated so strict a requisite for the 'frandiiie 
Under the Reform Act, those stringent words, *'l»y 
name" would have been inserted. There was lio pre- 
cise decision since the Reform Act, upon the question, 
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ir tbe.^qiqiih f* «ii4 Co*" wan • fufficient ratiiiff ^nrofLon- 
ide all the partners comprised in that designation, ^^^'^''^ 
Dekme'j J^st f^ian of Deeisums^ p. 19, apd in 
9^9 Notes ofRevisionf p. 15S, it would be found. 
&]P^al Kevising barristers in the country had 
led themselves willing to have admitted on the 
Y All who ooidd prove themselves to be purties 
I under -that designation as partners in :trade, 
ed there was a sufficiency in the value of the pre* 

and the statutes, 18 George 2, c. 18, 20 George 
if, fp^ SO George 8, c. 21, w^e cited to show 
^ eiititle a party to vote in eleictioiis for membeni 
iamenty'it wa^ sufficient that the pre^nises out of 
■tJie .d^im arose were chaxg^ to the poor-rates. 
ords " and Co." would co^iprise aU partners in 
laibji^ to a security so eQdorsed in a court of 
nd' on /these grounds he submitted it was ft suffi* 
lagcription, coupled with the knowledge of the 

authorities as to the parties conqprised in this 
ce .in :that description, to 1)ring the present 
^tft -within the intent and meaning of the Re- 

i Revising Barristers having postponed their de- 
, on a subsequent day, — 



I- 



.. John Williams, of the firm of James Morrison 
o.^" of Fore-street, appeared to support his claim 

inserted in this list. His occupation of the pre- jjj 

in -respect to which he claimed, and his partner- 1^^ 

n^ere proved, and the only objection arose on the f 

.raised by Mr. Rowcroft,- viz. that the entry y 

rrison and Co.," in the rate-books, was an insuf- . 
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*^y?LV^' ^as raised in the case of the piotiierB m the finuof 
otbetog Whitbread and Co. ' }^ 

ttod. 

After hearing the evidence in the case of Mr. Wt' ^' 
liams, the court conferred for a short time, ^en - ^ 

Mr. Tamlyn (R. B.) said, the present case was pii' ^ 
cisely similar to that of Mr. Joseph Grodman, one of All ° 
partners in the firm of Whitbread and Co., which Ml \'. 
been discussed at great length ; in that case die queifiii '' 
was whether or not Mr. Godman was rated to the pOQ^* ^' 
rate made in the parish in which the premises WO0 f 
situated^ within the intent and meaning of the Refimr ^'■ 
Act. Great discussion had taken place as to lb ^ 
meaning of the word " rating/' as used in that statnlij;" ^ 
and considerable industry, ingenuity, and research litl 
been displayed by Mr. Sharpe, in the argument he hi 
addressed to the court, but it occurred to him Qbt M 
Tamlyn) that the framers of the Reform Act had mdl 
that expression according to the legal constmctioa 
which had been put on it by committees of te 
House of Commons, whose decisions afibrded die 
fairest criterion as to what was the intention of te 
legislature. He should have been most happy to hafs 
been able to have given this Act a more liberal con- 
struction, but he considered himself bound by the 
decisions as to rating laid down in the Middlesex 
election case, reported in 2d PachvelVs Reports. On [ 
these authorities he did not think the words in the 
rate-books, '* and Co.,'' did convey to the world in a 
manner sufficiently notorious that Mr. Godman, of the 
house of Whitbread and Co., was a partner liable to 
the rates, and to serve parish offices, and as the same 
objection applied to the claims of Sir J. C. Hobhouse, 
of the same firm, and of Messrs. Williams and Crow, 
of the firm of Morrison and Co., he was of opinion 
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4ie .^abjeclic^ Uken by Mr. Rowcroft must be al- Jon ^Ji^"' 
lowed, and the names of those gentlemen expunged ^^(^^' 
fipK^tlK^list.^ 

Mr. Craig (B. B.) said he most reluctantly felt him- 
a^jif compelled to concur in the judgment pronounced 
^j^s leiumed ccdleague. It might be considered a great . 
^HE^ship by thi^ decision to exclude from the register 
of the wealth and influence of the parties now 
the court, but that hardship was to be attributed 
tp .title legi9lature, as under the law as it stood the 
COQi^t had no alternative but to decide the point in the 
lOqr which had been announced. It was for the legis- 
lutVCeV and not the court, to consider whether that law 
^.not tend rather«to narrow than to extend the elec- 
iij^ franchise. 

yffx^.Teimlyii (R, B.) said that the court had drawn a 
&L|DQ^on. b^tw^^n the cases just decided and that of 
iJu^Samuel Charles Whitbread, who had been objected 
^im, the. same ground, and they were of opinion that 
^ &fk^f V' Messrs. Whitbread and Co.," in the rate- 
^h^ was sufficient to entitle that gentleman to be 
IJbuDtd on the registry. As the words *' Messrs. Whit- 
bread " were sufficient to convey a plural meaning, 
be. conceived it to be a good rating of both the 
Ijcothers, who had been proved to be partners in the 
firsi. In this case, therefore, the objection must be 
4isiJlowed. 

■ Mr. Craig (R.B.) concurred, and the name of Mr. 
Samuel Charles Whitbread was ordered to be retained 
upoo the list. 

In the list of the parish of St. Mary-at-hill^ the 
il^me . of Mr. James Peek was objected to on the 
growd that he was not rated to the poor-rates. 

On inquiry, it turned out that Mr. James Peek was 

Id 
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ity of LoQ- one of three parties (partaera in trade) ckumiiig in n- k: 
lot'bcing spect of the business premises^ which were rated indK c 
parish books in the name of the firm, " Pe^k, Brotkeki, = 
and Co.," and the sufficiency of the value of the pr^ \^ 
misesj and the fact that the present claimant was cie jc 
of the '< brothers" of the firm, having been proved, Mr. jh 
Tamlyn (R. B.) overruled the oligection, stating tktt ke k 
was of opinion this was -such^a rating aatiame widai \a 
the provisions of the Reform Act -He ihoold, the» |~ 
fore, retain the name df Mr. James Pe^k in the lilt j 

Mr.'€^oi^eM*Daniel was objected tOfUnd onitAih ^ 
ence to the rate-book, it appeared that the prenyieiB 
right of which he claimed were aaiessed under the ftl- 
lowing entry, ** Charles Haynes for George M^Binid,' 
and it was proved by the rate collector that Mr. Hujm 
was the landlord of these and other premises npi 
which he paid all the Yates for his tenants. 

Mr. Heppell relied upon the dOth section of the R^ 
form Act, the latter part of which gives the tenanti I ^ 
right to vote after having made a claim to be rated, *, 
although the rates were paid by the landlord. ^ 

Mr. Rowcroft. — The party rated here is the landkvd; i 
the rates were paid by him ; and the claim must there- 
fore be rejected. 

Mr. Tamlyn (R. B.) said, it appeared that the 
claimant had entered into an agreement with his land- 
lord to pay an increased rent, the landlord undertaking 
to pay all rates and taxes. In pursuance of that agree- 
ment an entry was made in the rate-book " to be paid 
by the landlord or tenant;" there could be no mistake 
as to the. meaning of that entry, and he therefore con- 
sidered it such a rating as to bring the claimimt within 
the provisions of the Act, with regard to the payment 
of rates by either party ; in the absence of any authori- 
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ties on the point lie should adopt the old role of law, ^ ^^ 
^^:qm fecit per aUym fecit per m."-— Name retained. JJjji""'' 

The claim of Mr. Telford was objected to by Mr. 
Bowcroft, on .the ground that the entry made in the 
rate-book as to his being rated was incorrect, and that 
it wu: to.be jconaidered as no rating at all. The entry 
in the parish ratetbook-was " Mr. Telford, No. 4, Star- 
«onrt, :70L" 

Mr. Craig (R.B.) held thatthe claim was good, and that 
Mr. Telford's name ought to be inserted on the register. 
It .was admitted that the -rates were paid, and Mr. 
Telford swore that thejr were for these identical pre- 
iniseai : On. the other hand, it was contended that this 
.was parol evidence, to supply a defect in documentary 
fnaof/ whteh .could-not be admitted. He (Mr. Craig) 
didinot deny the icule as laid down^by Phillips, but he 
did not think the case was analogous to that mentioned 
■fay that writer* If the entry in- the rate-book was "70/." 
instead of "John Telford, No. 4, Star-court, 70/." the 
ease would have been different. There parol evidence 
■would not be allowed to fill up the deficiency in the 
documentary proof. It appeared that the mode of 
entry adopted in Mr. Telford's case was the usual one 
in the parish, and had not been objected to. Under 
aU the circumstances the claim must be allowed. 

John Bishop claimed as an occupier of what is termed J^^^'JjAm- 
a compounded house ; that is, a house for which thc§9^2w.4, 
landlord pays the taxes, and not the tenant. 

Mr. Russell (R. B.) said, the Legislature were aware, 
when this Bill was passed, that landlords had been al- 
lowed to compound for rates, as being, in many in- 
itances, both advantageous to the parish and the landlord. 
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uTiflaL*"' The 30th clause of the Bill therefore provided, thatth- 
otbting tenanta of such houses should be allowed an opportv* i: 
nity of possessing themselves of the elective firanduM^ 
by claiming to be rated. 

In reply to a question by the court, the dahnant ail. 
that he had not claimed to be rated. 

The court observed, that the Act did not decide wIni 
such tenants should claim to be rated. • ^i 

The applicant then turned to the overseers, andaii^. 
** I now claim to be rated." 

Mr. Russell said, the question would now arise whe* 
ther the applicant was too late or not; and he mi - 
ready to hear that question argued. 

Mr. Ofibr, one 'of the candidates, was requertii 
by the claimant to conduct the argument on his bebai( 
which he consented to do, with the understanding dm 
he did so purely for the sake of settling the questioii^ 
and not with any interested motives. 

Mr. Russell said, this was a most important qoe^ 
tion, affecting almost every parish in this borouf^ 
and therefore he should call in the £(ssistance of kii 
brother barrister, Mr. Chapman ; he also suggested^ 
that some one should appear on the part of die 
parish. 

Mf. Ware, the vestry clerk of Shoreditch, consented 
to do so, premising, that in meeting the arguments of 
Mr. Offor, he was not influenced by any inclination to 
limit the elective franchise, or to deprive this descrip- 
tion of claimants of their votes, but merely for the 
purpose of bringing both sides of this important qaes* 
tion before the court. 

Mr. Offor on behalf of the claimant said, the question 
was, whether the claimant, being an occupier of a com- 
pound house, and not having claimed to be rated before 
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lie »l«t of July, but on the ITtli of October, was too JS^.""' 
i«te to'daim to be rated between that date and thej^^^ 
Glial revision of the list ? 

It' ought to be understood that the tenants of those 
bouaea for which the landlords compounded, paid 
an additional sum^ by way of rent, to cover the 
zatea and taxes, and that the landlords themselves 
were, under some circumstances, compelled to com- 
pound by local Acts. The question was, whether the 
taiumts of such houses, claiming to be rated before the 
eonrt viva voce, can be refused by the overseers ; he 
was of opinion, that their refusal would not invalidate 
the vote, as the claim to be rated might be considered 
aa good as being actually rated. The claimant had, 
aa well as other persons, sent a notice to the overseers, 
to put his name on the raster ; but not being versed 
in legal technicalities^ he did not word that notice as 
he ought to have done ; he did not claim to be inserted 
on the rate-book. He was happy to find the question 
hid taken this turn, because it would be of the greatest 
importance to many who had not claimed to be rated, 
under the idea that a limited period was laid down in 
the Act. As no time was specified, the claim should 
be made, as a matter of course, before the register was 
finally revised and completed ; and, therefore, he sub- 
mitted that the applicant ought to be considered as 
among the number of those actually rated, whether the 
OTerseers refused to admit the claim, or not ; and con- 
sequently his vote must be good, if the rest of the 
qualification was good. It was not too late for him to 
claim to be rated, and therefore, it was not too late for 
him to be admitted as a voter. 

Mr. Ware said, the delivery of the ' claim could not 
affect the question ; the claim was to be put upon the 
list, and not upon the rate-book.' The claim was a 
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jn>«wwna- printed fonD».»ip}died;Q> the .daisymtB genetftl! 
NotMng the overseecs. Gient rrelianee had been plaeec 

ratra. , * 

the circumstance, that there yi!a»;no definite .<pieri< 
pressed in the Act, fer :claiming?to he nted ; ibut 
riod was fixed in which -the lists. tihould be vmad 
«nd a period for makiSDg th&claittis. .The Act ea 
plated giving all |mbli^ty :tD tbe: lists, in orde 
persons authorised might haTemi i^portonity of n 
objections ; if voters >eould he i^dmitfted lat -this: st 
the busmess, that ppcMrtaiMi of the Act would be d 
ed, :for there wduld he riK>-/t>pportnnity of «oh|€ 
The :Act didnot.=sustainrtbe'hypbth^isrj(raised be 
Off&Tf that a claim toight^beomadenat ^ny ^dai 
tl there was ho <:laude in' it;empenreti8g<^tlie irevishif 

rister to insert the name .'of .any pevson^omitted 
list, who was not prepared >]bo'sbdWi he -had >nlafc 
claim in the prdper.titioe, and whoiei name' had ne< 
publicly exlubited. The > intention of .the Aist 
dearly^ that the claim should be made in time i 
inserted in the supplementaiy list, in order- to giv 
4:ourt an opportunity, of deciding on tlie nieritaoi 
claim. 

Mr. Ofibr reminded the court, that in this -cat 
name of the claimant was on the list. 

.The court remarked, that the revi»ng barr 
were empowered, undier the 50th section of the A 
insert the- names, of claimants whose titles 'Wete i 
on - the last day of .July . 

John Bishop, :the claimant, was then examine 
the court. Was -not aware, before to-day, th 
ought to claim to be} rated. Did not think the r 
he had sent in^ conveyed his wish to that efiect t( 
overseers. 

The learned barristers retired for a short tin 
consider the question : on their return. 
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Mr. Russell (R. B.)'8aid» there were doubts and diffi- Tower lum. 
mlties connected with this important question, in the Sojbmti 
Bind of the court, which had not been touched upon, 
nd therefore they had determined to adjourn it, in 
Ifder to give an opportunity of entering more fully into 
it. It was then arranged, that this particular question 
ihould be adjourned to a future day. 

On the bearing of this case being resumed, 

itfr. OfFor said, ^tthe claim was made in sufficient 
liflieto redder it valid. There was no time speciGed 
in the 30th dause of the Act, when the claim to be 
XSted should be made; therefore it might be made at 
any time which would bring the claimant within the 
mle of qualification described in the 42d clause — that 
he should have been qualified on the last day of July. 
9Uthough some stress might be laid upon the publicity 
|mn tothelists^ the great object of such publicity was, 
toTeceive the claims of those voters whose names had 
been unintentionally omitted in the original list ; and 
if the claim was made to be put upon the rate for the 
time being, such rate having been made prior to the 
81st day of July, it would, so far as the poor-rate was 
-concerned, entitle the claimant to vote on the ensuing 
election. In the parish of St. Mary, Whitechapel, for 
instance, the rate is made once a year, and the rate for 
the time being is the only rate made between July 81, 
1881, and July 81, 1882; so that the claim may be 
made at the last moment prior to the register being 
settled. 

The court, after a very short deliberation, de- 
cided that the claimant was too late, and that to ren- 
der a claim to be rated valid, it ought to have been 
made on or before the 20th day of July. Name ex- 
punged. 



s 
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oreen^uas: John Fenh, who claimed as an occupier of a com- , 
^^^^^ pound house, said that he went to the overseersy aiA 
claimed to he rate4 ; hut as there were no rates dne^ 
there was no necessity to tender money. When theliit 
was published, he found his name was omitted* um). , 
immediately wrote to the overseer, claiming to be eii^- r 
tered on the list. Still he was omitted. .^^ 

Mr. Russell (R. B.) explained to the claimant, diit, 
the Act required the elector to be rated to all ratef.^ 
within the year; and that, as quarterly rates wen 
made in Bethnal-green, the tenants of compounded 
houses could not have qualified between the paasiiig 
of the Act and the dlst day of July last*. 

City ?^i^- Several applications to be registered were made bf [ 
householders residing within the limits of the city, w^ j 
had been in the habit of permitting their landlor^SjlD 
pay the rates and taxes payable with respect to W). 
premises they occupied, and in consideration thereoi, 
giving their landlords a higher rent. They conoeivQ$; 
that they had a right to have their names placed €ft. 
the registry, since they did substantially, though nql 
directly, pay the rates and taxes due upon the houses 
which they occupied. Some of the applicants had> it 



* By section 30, a person having claimed to be rated, ni 
tendered payment of the rates due, is to be deemed to have bos 
rated " from the period at which the rate shall have been made 
in respect of which he shall have so claimed to be rated as afore- 
said ;** therefore, unless it is in places where only one raM ii 
made for the whole year, or where the occupier has been nosctind 
to all rates made during the year preceding the SIst of Jidy, 
except the last, or in case of partnership, or of successiTe oop* 
pancy, the proviso contained in section 27, requiring occapist 
to be rated to all rates for the relief of the poor, is not complied 
with, and the claimant is still disqualified. — Vide Buckler's ^ 
Manning's Notes of Revision, p. 56. 
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appeared, claimed to be rated, subsequent, however^ to city ofLon. 

^^^ • -»* 'I don, 18». 

the 20th of July. JKd**"' 

Mr. Thompson (R. B.) said, that to enable any person 
to have their names placed on the register, their names 
mast appear in the parish books as the payers of the 
poor-rates, or they would have no vote. Such of the 
applicants as had omitted to make their claim to be 
rated previous to the 20th of July, were not entitled to 
liave their names put on the registry. 

A parishioner of St. Mildred's, Bread-street, claimed 
to Tote for a house for which he paid 100/. a-year 
rent, and intended also to cover rates, which were 
nominally paid by the landlord, though virtually by 
the tenant, as he paid from 251. to SOL more than a 
tar rental in order to cover the rates. 

The court held, that the tenant had a right to claim 
to be rated, but it appeared that in mistake he had 
made a claim, not to be rated, but to be put on the 
list The omission to make the claim to be rated 
within the prescribed time was held to be fatal, and 
the claim was disallowed. 

S. Bates claimed to be registered as an occupier of 
house and land for which he paid 18/. per annum; he 
was rated for it, but his landlord paid the rates and 
diarged them to him at Martinmas. — Name retained. 

An objection was taken by the overseers of St. An- Rating in the 
drew's, Holborn, to a claim with which they had been ciiumant suf- 
regularly served, on the ground, that though the party i«a2. 
was rated in the parish books in respect to the pre- 
mises on which he claimed, yet the rates were in fact 
paid by the landlord. 

Mr. Thompson (R. B.) held the rating of the party 



don, ISXi. 
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uestioii was simply how far the composition Lambeth. 
T this Local Act was an assessment within Nouiwymeiit 
ig of the Reform Act. In his opinion it was 
lent quite sufficient to qualify the claimant, 
eers could make no higher demand. The 
&ctory evidence was adduced by the pro- 
the parish books, to prove that the portion 
for the relief of the poor to which the claim- 
k^ had been paid, and his name must there* 
loed on the list. 

icobs was objected to. The claimant oc- city of Lon 
yuse in Sarah-place, St. Botolph, Aldgate, of 
rates are paid by the owner, Mr. Joseph. 
nine houses in the place, and, by an agree* 
tlie parish, he is rated on a rental of 5L 
each house. The claimant pays -6«. a-week 

itry-derk was called to prove that he had, 
the overseers, gone over the names of those 
bo 'had .paid their rates^ and that great care 
taken not to put any name on the list of 

had not paid up all the rates. The name 
owph, the owner of the houses in Sarah* 

1 cm the rate-book as being rated for those 
(* ' ppeared that all bis rates had been paid 

rh of July. 

objected, that in the present case 

-n su£Bcient proof of occupation, and 

.. of rating of the landlord to a lower 

louaes in the parish, was not a rating in 

ites, as required by the 27th section of 

^ was his chief objection, but there was 

. all involved in it, and which must be 

.aim in this instance,— -namely, that the 
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cigroTUm. in the parish boob to bjB stt^Scieiit to suppa 
No npa raw B t claim, notwithstanding that the rates were pa 
another individual *• 

Umbeth, Mr* Saundsrs claimed to have his name inaei 

1834 

the lists <^ voters as the occupier of one c 
houses, for the poor-rates -of which he had un< 
pipyisioiis of a local Act compounded with the 
The house in which he resided was worth moi 
10/. per annum; and aU poor-rates due pre?: 
Ae 6th of April hod heen duly paid. It was 
that the composition with tfie parish did not 
way affbot Us right. 

Mr. Gflltoanon behalf of the parish, said i 
olaimant -having :compounded with the parish 
fixed sum for all the .houses^ which sum was ie 
be would teve been assessed to in the ordinary 
had not made such a payment as was contempl 
the Reform Aot^ whfugi it made an assessment 
poor-irate an essential qualification to the -vote 
that though .the claimant bftd paid at a rate of 
ment of 20L for the four houses, he had not 
any one as much as he would be assessed as c 
of a house worth 10/. per annum ; and consc 
was not assessed for his residence as much as h 
to be :to qualify him to be registered. 

The local Act under >^hioh the composili< 
made^ did not in any way affect the question. 

Mr. Lennard (R. B.) after consulting with M 



* Thomas Spanner was rated, and the receipts mad 
his name ; 'but the money was paid by his landlord. 1 
tion was, whether the rates so paid by the landlord, we 
by the tenant ; evidence was produced that they were 
the landlord on his own account, and were not repai 
claimant. Name expunged.— Manning's NotearofBwisii 
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; queftkn was timply how fiur the composition lmuwUi, 
ider this Local Act was an assessment within ftrntnutnt 
ning of the Reform Act. In his opinion it was 
sment quite sufficient a» qualify the claimant, 
iraeers could make no higher demand. The 
tis&ctory evidence was adduced by the pro- 
of the parish books, toprore that the portion 
te for the relief of the poor to which the claim- 
taiAe, had been paid, and his name must there- 
ilaoed on the list. 

Jacobs was objected to. The claimant oc- city of lob- 

house in Sarah-place, St. Botolph, Aldgate, of 

e rates are paid by the owner^ Mr. Joseph. 

e nine houses in the place, and, hjjr an agree- 

'h. the pariah, he is rated oh -a' rental of 5L 

T each house. The -claimant pays -Bs. a-week 

estry-clerk was called to prove that he had, 
h the overseers, gone over the names of those 
frho bad paid their rates, and that great care 
1 taken not to put any name on the list of 
ho had not paid up all the rates. The name 
Joseph, the owner of the houses in Sarah- 
as on the rate-book as being rated for those 
ind it appeared that all bis rates had been paid 
e the 20th of July. 

Lowcroft objected, that in the present case 
1 not been sufficient proof of occupation, and 
this sort of rating of the landlord to a lower 
L other houses in the parish, was not a rating in 
all" rates, as required by the 27th section of 
This was his chief objection, but there was 
not at all involved in it, and which must be 
he claim in this instance,— -namely, that the 
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So, wmI** P"^ ^^ ^^^ proYcd by satis&ctory evidence thi 
JJ^wment was entitled on the 81st of July last to have his i 
placed on the lists. 

Mr. Trott, in reply, ftid that by the 80th secti 
the Act^ it was enacted that the claim of the tern 
be rated should not defeat the claim of the pari 
the landlord for the rates. This showed tha 
legislature contemplated the probability of two p 
being liable for the rates. He contended that vir 
this must be considered a rating of the tenant 
tenant paid in rent, but it was a convenience t 
parish to collect from the landlord rather than 
several tenants, and therefore the parish made 
small abatement on that account, but it was still 
intents and purposes a rating within the meaning 
Act. It was the interest of the overseers that all li 
should be rated to their fair value. 

Mr. Craig (R. B.) in giving his decision said h 
required by the Act not to insert the name of any 
objected to oii the list, or to allow it to rema 
unless he was satisfied by the party, or by som 
acting for him, that he was entitled to be on the '. 
the 81st of July last. In that matter he had no d 
tion, but, when once an objection was made^ h 
bound to omit the name, unless the party p 
to his satisfaction that he was fully qualified. 1 
present case it had not been proved to his satisf 
that the party claiming had on the 81st of July s 
to have his name inserted on the lists, and the 
his name must be expunged. From what had 
from Mr. Rowcroft he felt it necessary to say 
words as to the other point, as to whether a hou 
being rated to the full, the tenant acquired a ri 
vote. He had already given it as his opinion t 
the tenant under such circumstances the right of ^ 
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^ giVen, (the other conditions of the Act being com- ^ ^tlcm 
lied with,) and he saw no reason to change ^^^^f%^ 
omion. The custom as to rating was different in 
fny parishes, and often differed in the same parish 
1 property of difierent descriptions. Now, if he 
■e to take the rating at the full, he knew of no 
mdard by which he could decide what " full " rating 
■y unless he took it upon the rack rent; and if 
were to decide that those houses only should be 
emed to be fully rated which were rated at the rack 
ity he should reduce the number of voters from 
uses to little more than 200 in the whole of the city. 
I to what had been said about overseers rating at 
ow rate to extend the franchise, he would observe, 
It it might also be said that overseers might increase 
! rate to limit the franchise ; but these were matters 
uch he could not allow to enter into his decision. 
e had only to deal with the assessment as he found 
In the cases of those parties where the rate was 
id by the landlord on a somewhat lower assessment 
an other houses, he must again say that he thought 
a sufficient rating within the meaning of the Act* 

Moses Lyon occupied one of twenty-three houses be- Aidgatc. 
Dging to the same landlord, and paid bis rent at 5s. 
week, to include all rates and taxes. The landlord 
mpounded with the parish by paying 31, 45. per 
larter for the whole twenty-three houses. Had they 
ien rated in the ordinary way, the rates would exceed 
« per quarter. 

Mr. Rowcroft contended that this was not a rating 
ich as was contemplated by the 27th section of the 
ct. He added, that it was doubtful whether the 5s* 
ii week was sufficient, after paying all rates and 
ixes, to leave the value of lOL a year. 
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dSo^uo^' ^^' ^^E (K*^) postponed hit deeinoa, andoni 
subsequent day said, the question was, how £tf anti 
paid by the landlord, and laid on the tenant ifr4 
shape of rent, could be considered a rating of ths. V 
nant sufficient to qualify him to TOte. It was ofaJQCtf 
by Mr. Rowcroft that this was insufficient oo ti 
grounds— first, that the payment was not a paynMl' 
full of <<all" rates made to the relief of the poom^ 
the claimant was not rated to the full, as other hoil 
were ; and the second, that if it was a sufficient mil 
it was not paid by the tenant, but by the Imdlli 
With respect to the first point, he (Mr. Craig) did I 
think that it was required by the Act that the W 
should be assessed to the full rate. It was a custon 
many parishes to rate small houses of this descripi 
to a smaller amount than the large houses, and this ^ 
in his opinion a sufficient rating. As to the seo 
point, he was of opinion that the rate being paid 
the landlord was sufficient, as the tenant paid it 1) 
to. him as rent. It was provided for by statnt 
William and Mary, cap. ^, sect. 6, that paymen 
rates made by the landlord for the tenant, and paid bj 
tenant as rent, gave the tenant a settlement, and 
tenant in that case would be considered as " charg 
with the poor rates, or in other words as " rated.** 
(Mr. Craig) thought the same principle mustaj 
here. The tenant is virtually assessed by the rent; 
to the landlord, and if the tenant were to be calla 
to be rated separately to a poor rate, he would be ] 
ing twice over. Under these circumstances, and V 
ing at the Act of William and Mary to which he 
referred, he would decide that the payment of rate 
the landlord was to be considered as a payment 
tenant claiming under the Reform Act. The nan 
the claimant must be retained on the list. 
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hrehNiert of tbe liberty of SaffV<m-bill, Hatton* ^p^ 
and Ely-rentSy having a dispute with thd inhA* ^^''^' 
>f Ely-plaee as to whether Aey were extra- F!j^^3^;4^ 
I or not, on which a suit is still pending, omit^ «. 4ft. 
turn them in their list, on the ground that they 
paid their rates, they having refused them, 
they considered themselves to be extra-paro- 
t appears that they are. governed by a com«- 
f their own, annually elected by and from 
lemselves ; they are rated for all the public 
s of their place, and pay all claims made upon 
!thout any reference to the parish whatever. 
1 been distrained upon by the parochial author- 
the rates, but still resisted payment, and out 
sistance the question at law has arisen. When 
ibitants of Ely-place- discovered that their 
ad been omitted in the overseers' list, they 
to be inserted, and a list of them was then 
:, which the court accepted as a list of *' claim- 
nd on the delivery of the lists to the revising 
, Mr. James, the treasurer, explained the mat- 
r. Russell, who deferred its further discussion 
list came on in its order to be revised. In 
'ough the original list, the name of Mr. Great- 
inhabitant of Ely-place, was met with, and it 
[ that in the draught list made by the overseers 
Irst instance^ the whole of the inhabitants of 
e were inserted, but afterwards erased, with 
option of Mr. Greathead's and one or two 
Fhich were overlooked. Against this name 
I " freeholder" had been inserted, instead of 
er qualification. 

ames offered, on behalf of Mr. Greathead, to 
he omission^ but Mr. Hammond, the vestry- 
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Finiimnr. cferk, objected, and contended that the court oonld not 

Ely 'piMM. decide in the absence of the party. 

Mr. Russell (R.B.), however, overruled the ob|ectia% 
and decided that he was empowered to receive evidea^ 
in the absence of the party to supply such an omisiiaiii 
the present; and as no written objection had besi 
made against Mr. Greathead, he should insert his qoip 
lification as now supplied in evidence, and allow li| 
name to stand. 

Having gone through the original list, Mr. Riimh 
next took the list of the inhabitants of Ely-place^ aol 
called the first, Mr. Samuel Angel. 

Mr. James said he would appear on behalf of Mr. 
Angel. 

Mr. Hammond objected to it. By the 27th dame 
of the Reform Act, the claimant should be the ownq 
or tenant of a house ; he should have occupied and re- 
sided in it for a given period, and he should have beeu 
rated to all rates in the parish for the year ending the 
d 1st of July last, and have paid them within a certain 
time, and also the assessed taxes. The Act also pro* 
vided that such persons as thought themselves entitled 
to vote, and had been omitted, should make a claiiQi 
and a list of such claimants should be made out by the 
overseers, and exhibited on the church doors. ¥^ith 
reference to the persons whose names were now before 
the court, the latter had not been done, and unless the 
party was present he could not examine him on the 
other points ; and it was essential that he should do so 
on the part of the parish, for by such an examination 
he should be able to show that none of them were qusp 
lified to vote. He contended also that the court could 
not take cognizance of such a document as the list now 
before it 
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Mr. Russell (R. B.) overruled these objections, and ob- }^'^*^» 
enredy that if the overseers neglected to publish the EiyVbwe. 

Not DClOC 

Bt. tlie persons were not to be disfranchised for their rated. 



ovemenne- 



Mr. Hammond contended further^ that the revising uah the fit, 
tarristers, by the 79 th clause, were compelled to pro- mrc not to 
se^ in the same manner as the returning officers had chiMd for' 
been accustomed to do, and therefore the party must "^ 
be present. 

Mr. James, in reply, said, that by the 52d section 
the court was empowered to receive secondary evi- 
dence, and it had hitherto been the universal practice, 
under the Reform Act, to do so. 

Mr. Hammond said he would still insist that Mr. 
James could not be heard in support of the claim. He 
had often heard the judges at nisi prius urge strong 
objections to the evidence of attorneys ; they could not 
be unbiassed witnesses, nor could they be in a situation 
to prove all the necessary points. 

Mr. Russell (R. B. ) said these objections were pre- 
mature ; if he saw a necessity for the appearance of the 
party, he should certainly require it. 

Mr. James said, he did not appear as an attorney, 
but as the treasurer of Ely-place, to support the claims 
of all the inhabitants of that place. He produced a 
copy of a written notice sent to the overseers before 
tbe 25th of September by Mr. Angel, and he (Mr. 
James) served that notice himself. 

The notice was directed to the " overseers of the pa- 
rish of St. Andrew, Holborn.** 

Mr. Hammond said, there were no such persons in 
existence. 

Mr. James said, he served the notice upon Mr. 
Wainwright, one of the overseers of the liberty of 
Saffron-hill. 
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rAted. 



Mr. Wainwright admitted that fact. 

Mr. Hammond said the parish was divided into 
townships, or liberties, each having its own oversea^ 
and being independent of each other in the muoLgcmBi 
of the poor. He called 

Mr. Woodward, the assessed tax-collector for tto 
liberty of Saffron-hill, who stated that the partfbf^'i 
divided into three liberties, and they choose their o^' 
overseers. The upper division is called the ontf^ 
parishes of St. Andrew, Holbom, and St. George di^ 
Martyr ; the lower division, the united libertief ^^ 
Saffron-hill, Hat ton-garden, and Ely-rents; anddi^' 
third division lies within the city of London, and t^ 
called the City Liberty. They have separate wodc^ 
houses, and maintain their own poor, and pass paii(a#' 
from one to the other. 

On examination by Mr. James, he stated, that Mr. 
Wainwright was one of the overseers of the liberty rfi j 
Saffron-hill, Hatton-garden, and Ely-rents, in theparidk 
of St. Andrew, Holborn ; and that Ely-place is neit 
to that part of the parish which is called the liberty of 
Hatton-garden, Safiron-hill, and Ely-rents, in the pariA 
of St. Andrew, Holborn. 

Mr. James put in the overseers' list as evidence to 
show that they had so described the parish. 

Mr. Taylor, vestry-clerk of St. Andrew-above-Bars, 
on being examined by Mr. Hammond, said, I am derk 
to the governors of the poor, under a Local Act, the 
6th Geo. IV., but I think at general meetings I am 
vestry clerk. I believe there are three such clerks in 
the parish ; one of these is also a clerk of the whole 
parish for ecclesiastical purposes. The latter is Mr. 
Pontifex, clerk in the city liberty. There are no over- 
seers for the entire parish ; each liberty has its sepa- 
rate overseers. An order of removal signed by " the 
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werseers of the parish of St Andrew, Holbom,** I Fiiubury, 

"Wd consider bad. The usual form is "the over- EiyPUc. 

"^ of (naming the liberty), in the parish of St. An- ntcd. 

^W'jHoIbom." 
Wr. fiuggell (R. i.), in reply to Mr. Taylor, said, 

'■^ is but one general parish church ; two others 
I ■W been recently built There is but one rector of 
I ^parish. The churchwardens are appointed for the 
•We parish. 

Jfr. James said he could prove, by Doonuday-Book, 
^ al] the ancient works in our language, that the 
wti'es were always treated of as one parish. 
' Mr. Hammond referred to a case in BurtCs Jus-' 
% "the King r. Loxdale," in which Lord Mans- 
skl had recognised the liberties as three distinct 
rishes. 

Mr. Russell (R.B.) decided, that the heading of the no- 
e was quite sufficient. It had been proved that in the 
le of the rector the parish was considered as one, 
I also in the case of the churchwardens, and of 
. Pontifex, the vestry-clerk. And the 79th sec- 
I of the Act provided that no misnomer or in- 
urate description should be fatal, if it could be 
imonly understood to mean the person to whom 
ras addressed. 

?he notice having been read, and allowed, 
ILr. Hammond said, he must insist upon the attend- 
e and examination of Mr. Angel. 
dr. Russell (R. B.) said, he believed that where a 
fltion involving such important results to a parish 
le before the court, he ought to have the claimant 
>re him. 
t was then agreed that the cases of the claimants 

present should be postponed, and Mr. James 

K % 
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appeared in support of his own claim. Haviag 
produced his notice, and proved the servioe on tht 
overseer, 

Mr. Russell (R. B.) remarked, that noir the onus of 
proving Ely-place to be extra-parochial would fall upon 
Mr. James, and proceeded to examine him, to make onti 
primd facie case. He stated that he had occupied the 
house. No. 25, Ely-place, for the year ending the Slst, 
of July, 1831, and had resided there for the last as. 
months of that period ; he was rated to all rates pro- 
perly made in respect to the premises, and paid diem 
within the time required by the Act. There was no 
poor-rate, but a rate i6ade for general purpoeei. 
He was assessed to the king's taxes, and paid ^leiii 
in time. 

I 

On examination by Mr. Hammond, Mr. James said 
he had lived in Ely-place thirteen or fourteen yean, 
and knew that Ely-place was surrounded by the pariah, 
but did not know that it was in the centre of the liberty. 
When the officers of the liberty perambulate, they do 
not enter Ely-place; they have sometimes attempted 
to do so, but have been refused. There are no oTer- 
seers of the poor for Ely-place, but there is a committee 
of six, elected by the inhabitants annually, who make 
two rates in the year, for lighting, paving, &c. The 
custom is as old as the place itself. He had been chair- 
man about two years, and had written minutes of the 
resolutions and proceedings of the annual and other 
meetings, at which the rates were made. 

Mr. HammQnd said, all those documents should be 
produced. 

Mr. Russell said, he had no power to order them to 
be brought before the court. 

It was ultimately arranged that the case should be 



JM>BOUOH BBGI8TBATI0K. 19' 

postponed, to give time for the production of such evi- {Jg****'^' 
dence, on both sides, as the parties may think proper uy Ftoce. 
to bring forward. nttd. 

Messrs. Russell and Chapman (R. B.) subsequently 
sat together, and the discussion upon the question as to 
the parochiality or extra-parochiality of Ely-place^ was 
resumed. 

Mr. Russell (R. B.) suggested to Mr. Hammond, the 
▼estry-clerk for the liberty of Saffron-hill, Hatton-gar- 
den, and Ely-rents, whether, under all the cir- 
cumstances of the imperfect constitution of the court 
(which had no power to compel the attendance of wit- 
nesses, or the production of papers) to decide so im- 
portant a question as the extra-parochiality of Ely- 
place^ while proceedings at law were pending, the 
parish officers had not better consent to withdraw 
their opposition to the claims tendered on behalf of 
the inhabitants of Ely-place, on a certificate being 
given by the revising barrister to the effect, that the 
proceedings now going on in the court of King's 
Bench to settle that question should not thereby be 
prejudiced? 

Mr. Hammond replied, that being favourable to the 
greatest possible extension of the elective franchise 
provided that object could be attained without preju- 
dice to his clients, he would willingly accede to the 
suggestion of Mr. Russell, provided also that his cer- 
tificate should be so worded, as clearly and distinctly 
to reserve the question of extra-parochiality, as if it 
had been wholly untouched by the present discus- 
sion ; at the same time, he was prepared to go into 
the question, and to establish the parochiality of Ely- 
place. 

Mr. James (treasurer of Ely-place) contended, that 
as neither Mr. Hammond nor the overseers, nor any 
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i^tbury. one else, had objected to the inhabitants of Ely-^M, 
jUy n^^ within the time specified by the Act, he could not now 
rated. be heard in opposition to their claims. 

After some further discussion, the arrangettiMl 
suggested by the court was adopted, and the fol- 
lowing certificate was given to Mr. Hanunond by Ifr. 
Russell : 

'^ Mr. George Lake Russell, the revising barrister 
for the borough of Finsbury, understanding that tlie 
question, whether Ely-place is or is not parochial, is in 
the course of investigation in a trial in the Court of 
King's Bench^ and feeling that for various causes tlie 
revising barristers' court is not so constituted as to 
enable him to come to a decision which would be satw* 
factory on so important a point, requests the parish to 
withhold any evidence on their part before him, and 
such evidence is withheld accordingly, under the ex- 
press understanding, that neither the parish nor the 
inhabitants of Ely-place should be prejudiced thereby. 

" George Lakb Russelk. 
"White Conduit-house, Nov. 14, 1832."* 

This certificate was deemed satisfactory by all par- 
ties, and Mr. Hammond, having apcepted it on behalf 
of the parish, did not interfere during the subsequent 
proceedings in the case of Ely-place. 

Mr. Russell (R. B.) then observed, that as, at his re- 
quest, the parish had withdrawn their opposition, whit 
transpired in this court would not prejudice the suit now 
pending between the inhabitants of Ely- place and the 
parochial authorities. He then proceeded to examine 



* 1833. A similar arrangement was made this year by Mr. 
Russell giving another certificate to the same effect. 

1834. A similar arrangement was made this year by Mr. 
Sandys, the question being still undecided. 
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ir. James, to make out hpnmd facie case^ who stated, JSt*^' 
bat the inhabitants of Ely-place had never contributed 07 najr. 
the parish fnnds^ nor borne any part of the parish »<•<• 
nurthensy nor had any person obtained a settlement in 
he parish by servitude or tenancy in Ely-place. 
[he inhabitants of Ely-place supported their own poor ; 
ind had borne every burthen which came upon them 
ly their residence there. When their porter was in- 
iq^acitated^ and in fiict superseded, they wholly sup- 
lorted him during his life, and the watchman also. 
Sly-place, as far as he knew, had been, from time im- 
nemorial, exempt from the ecclesiastical division. — 
it had been recognised by Acts of Parliament as an 
stra-parochial place ; in the Police Act it was expressly 
Dentioned among other extra-parochial places; and 
hey had made their own population returns. 

Mn Russell (R. B.)* — Upon this evidence then, I 
Dsert your name. 

The rest of the names on the list of inhabitants claim- 
Dg for Ely-place were then gone through, pro format 
^r. James giving evidence on their behalf as to qua- 
ification. 

Objections were made to two claimants, residents Fumivaft 
Q chambers in Furnival's-inn, as not being rated to 
he poor's rates. The court held, that being extra- 
tarochial, the omission did not disqualify, and retained 
heir names. 

By this decision the occupants of Thavies' and Bar- 22S2d't"* 
lard's Inns, which are also extra- parochial, are entitled 1^°* 
be registered *. 



* Vide also page 67* 
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iffl^****'' Thomas Mayhew, of All Saints, claitned in right of 
rf*nKSf"*^* certain premises successively in bis occupation. He 
was objected to on the ground that be had not paid iB 
his poor-rates. It appeared that he left the premnei 
in St Botolph on the 27th of April last, having paid 
the overseer, Mr. Pretty, one-third of the quarter'i 
rate ; on Mr. Watts^ the overseer of All Saints, ap- 
plying to him for the rate of that parish, he ofiered P 
him two-thirds, but Mr. Watts being satisfied with a M 
half-rate, he paid him. 

Mr. Cooper contended that this was a fatal omissioo, 
as a period intervened for which no rate was paid. P 
Mr. IMaclean (R. B.) said the law required the party F'- 
to be rated, and that his rates should be paid by a oe^ J*^ 
tain period; but from the claimant offering to pay | 
two-thirds to the overseer, (Mr. Watts,) considering 
that he was justly entitled so to do, having paid one- 
third in St. Botolph, although it was refused by Mr. 
Watts, he (Mr. M.) was of opinion that it protected 
his claim, therefore he should retain his name upon 
the list. 

?^'n«» Thomas Parr, lun., who claimed as a scot and lot 

183t. '* 

voter, was objected to on the ground that be had not 
paid his rates up to the 31st of July. 

The overseer stated that the voter had tendered 
a portion of the amount for which he was rated three 
several times before the 31st of July, refusing to pay 
the whole, on the ground that he was wrongly rated. 
It appeared that he paid his rate subsequently, on the 
ISth of August. It was admitted, however, that he 
had not appealed against the rate. 

The court held, that a scot and lot voter must 
have paid all his rates up to the 31st of 'July, to en- 
title him to be registered ; that where a voter was 
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..wsongly rated, he had his remedy, but that where {{gS^"*^* 
!• voter did not appeal, and where the rate was not ^*J!J^^ ' 

quashed, it must be taken as the rate due. — Name 

expunged. 

Several parishioners of St. Olave's claimed to be Jj^''*^''*- 
inserted in the list in respect of the rights reserved by • ^ '^ ^^ • * 
the Reform Act to the old scot and lot voters. Their 
names had been omitted by the overseers in conse- 
quence of their having neglected to pay the poor-rates 
previous to the 3 1st of July, the same having been 
demanded by the collector. 

The attorney who appeared for the claimants stated, 
that the rate which his clients had neglected to pay 
was made on the 2d of July, and only demanded on 
the 18th; and he therefore contended that sufficient 
jdm^ had not been allowed them to answer the demand. 
He questioned .also whether any legal demand had 
been made for these rates, as the collector had only 
left at the house of his clients a printed paper, stating 
the amount of poor-rates due by them. 

The collector, in answer to a question from Mr. 
Lennard, said that he considered the notice which he 
lefl at the houses of the parties in question a demand, 
and that it was regarded in that light by the parish in 
general. 

Mr. Lennard (R. B.) said, that no person claiming 
to vote in virtue of the reserved rights could have his 
name placed on the registry, unless he should have 
been qualified on the 3 1st of July, in such manner as 
would have entitled him then to vote, if such day were 
the day of election, and the Reform Act had not passed. 
The present claimants, therefore, would possess no 
right to be placed on the registry, if they had neglected 

K 3 
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!kgLhwuk« to pay previous to the 20th of July • the rates dii 

ncntolr'mtet. ^®™' ^^® payment of such rates having bee 
manded. The question then arose, whether an3i 
demand had been made for the payment of the 
and in his opinion the notice left by the col 
at the houses of the parishioners Was a sufficie 
mand*. This view of the case was borne out! 
opinions of chief Justice Abbott^ who, in the 
of CuUen v. Morris, 2 Stark. 577, decided 
the plaintiff, whose vote had been rejected at the 
minster election^ had a right to vote, inasmuch 
had paid his rates for some years before, ai 
personal demand had been made on him, or any 
left at his house, to say that his rates were in i 
In the present case, a notice had been left ; 
houses of claimants, stating that their rates w 
arrear, therefore their names could not be 
tered. 

Mr. Knox (R. B.) concurred in this opinion, a 
claims were accordingly disallowed. 

wwtmin«ter '^^^ claim of Mr. Joseph Parkes to have his 
iw*- inserted on the register was objected to. 

Mr.Tamlyn (R.B.), in pronouncing judgment, d 
the following facts. — In this case Mr. Joseph ] 
claims to be put upon the list of voters for the pa 



* Bridgewater, 2 Peck. 108. The committee decided, 
persons rated, and not having paid their rates before th< 
election, the rates having been legally demanded, and no ft 
pearing on the part of the overseers, are disqualified from \ 
But where there appeared any laches on the part of the o 
— for instance, as promisifag to call again and not oomii 
vote was admitted, though the money was only paid at t 
Seaford, Simeon, 134. 
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tf irgaret, as a person entitled to vote in the election {J^^,!^ 
lembers of Parliament for the city of Westminster, iS»' 
the question simply is, whether his case is within or nua. 
dOth section of the Reform Act. The house in 
ect of which Mr. Parkes claims to vote is in Great 
rge-streety and was hefore occupied hy Sir Ed* 
1 Stracey, who leased it to Mr. Parkes for a term 
lineteen years, at a rent of 2S3L I5s, The parish 
er called, when Mr. Parkes informed him that he 
hecome tenant from Michaelmas, and that he 
lid in future pay the rates, and that he claimed to 
rated. There appears to have heen at this time 
e arrears due from Sir Edward Stracey, hut none 
1 Mr. Parkes. The fact of those arrears was men- 
ed hy the o£Scer to Mr. Parkes, who answered 
he would inquire respecting them hy letter to Sir 
rard Stracey, which he accordingly did, and Sir 
^ard Stracey, in his answer, having admitted these 
ars, Mr. Parkes, by check on his bankers, paid 
Eunount, and then required the o£Scer to receive 
rates in future from Mrs. Parkes, as he was very 
h engaged. It appears, however, that the officer 
in fact^ always receive the rates from Mr. Parkes 
;elf by checks on his bankers ; that the receipt was 
ys given in the name of Joseph Parkes, Esq. ; and 
the call-paper was exclusively directed to Mr. 
ces. Some part of the house had been occupied 
be Corporation Commissioners, and their names 
been placed on the door^ and the collector had 
a their names down, and he stated that if he had 
lone so, he should have put down that of Mr. 
:es. It has been contended that the claim to be 
i was not a good one, because the rates due from 
Sdward Stracey were not paid at the time. Now, 
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tty ot it is far from being clear to me that the Act meant to 
aj5. ' include the payment of rates that became due befoie }>z: 

if ratei. the claimant entered into the occupation of the pnh 

perty. If indeed that were the construction, a penoi l- 
succeeding an occupier who had left his rates unpsid, .^ 
or a landlord succeeding a tenant who had not only 
left his rates unpaid, but had, perhaps^ afterwardi 
defrauded him of his rent, could not make an eflfectoal 
claim to be rated, so as to be put upon the rate, widi- , 
out discharging an incumbrance, which it would seem 
impossible the legislature could have intended to fii 
upon him. But it is unnecessary to consider that ;^ 
question here, inasmuch as the payment of the rattf ^ 
was postponed on an arrangement between Mr. Parka , ^ 
and the parish-ofBcer^ that Mr. Parkes might have t 
communication with Sir Edward Stracey^ in order to 
be satisfied that Sir Edward Stracey admitted the a^ : 
rear ; and his answer being received, Mr. Parkes paid > 
the money; and on his doing so again referred to the ,r 
payment of the rates by him in future ; and that as he ^ 
was very much engaged, they would be paid for him 
by Mrs. Parkes. It appears to me, then, that this 
claim to be rated, and the payment of the arrears, is, 
in effect, one transaction, and quite sufficient. On 
these grounds, tlierefore, I shall overrule the objec- 
tion, and retain Mr. Parkes's name in the list of this 
parish. 

i.ced». 1835. Mr. George Houson was objected to by Mr. Raw- 
son. In support of his claim he stated that for 
seven years he had occupied a house, a garden, 
and some land, for which he paid 13/. rent, per year, 
all under the same landlord ; and that all the rates 
were paid. 
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Mr. RawBon contended, that as the voter was only }fSj|j;J£jjt 
ited for land in the rate book, the house not being ^^'f^^ 
lentioned at all, he was not rated for a building within 
le meaning of the Reform Act. A second objection 
hich be urged, and maintained must prove fatal, as 
le Reform Act required that the whole of the rates 
inst be paid to entitle any person to the elective fran- 
hise, was that the voter was not so entitled, as about 
ivelve months previously he had paid a rate of 5s. l\d, 
rith 5s. Id., the remaining halfpenny never having 
een paid. - The law made no distinction between a 
srge and a small sum being deficient, and as this in- 
lividual had not paid the whole of the rates due and 
layable by him, as required by the Reform Act, he 
WBB not entitled to have his name retained upon the list 
of voters. 

Mr. Benjamin Wood, overseer of the township of 
Beeston, was called by Mr. Bond, and requested to ex- 
plain the rate book, and account for the deficiency of pay- 
ment, which he did by stating that it was usual to rate 
property under the head land, if the land was considered 
to be of greater value than the buildings ; that which 
was represented under the head buildings, frequently 
consisted of both buildings and land ; he had received 
a rate of the voter when they were both short of change, 
uid consequently one halfpenny was lefl unpaid. The 
eoter told witness to ask him for it, but he had neg- 
lected to do so, and had entirely forgotten the half- 
penny, although he had received a rate subsequently of 
the voter, and no man paid better. 

Mr. Heigham(R.B.) observed that if the overseer neg- 
lected his work, or kept his books in such a state that no 
person could understand them, it was a very hard case 
for the voter to be disfranchised ; he had himself ex- 
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amined the rate, and it was in evidence that ihe voter 
paid rates for the house, although it was rated under 
the head land. He did not know how to understand 
the rate book, for he frequently, under the colimui 
" owner," found the word " empty," which in fact war 
an impossibility, as there must be an owner to the pnh 
perty ; all houses and land were indiscriminately 
called the one or the other. After reserving the case 
for further consideration, on a subsequent day, the 
objections were overruled. 

Mr. Roberts claimed to be registered as entided to 
vote. The rates had not been paid until the id 
of August because payment had not been de> 
manded. 

The collector proved that he had called for payment 
previous to the 20th of July. Mr. Roberts was oat, 
and he left one of the usual printed notices. 

Mr. Keene (R. B.) considered the notice equivalent 
to a demand, and rejected the claim. 

The collectors of the parish of Bethnal Green being 
unable to inform the court as to the precise date on 
which they received the rates and taxes, the complain- 
ants were compelled to produce their receipts, to prove 
that they had paid on or before the 20th of July last, 
as required by the Act. In one case a receipt was 
dated on the 31st of that month, but the claimant de- 
clared he paid on the Idth. The collector admitted 
that he might have made such a mistake, but would 
not swear to that. 

The court decided, that the evidence of the receipt 
must be its guide, in the absence of better evidence to 
the contrary, and disallowed the claim. 



BOROUGH BBOUTRATION. 207 

A claimant of St. Andrew-above-Bars was oppoted, NoopayoMBt 
a the ffrouDd that he had not paid up the whole of hi« whm um 

, rates hAvt 

ites as required by the Act. He stated that he en- betadb- 
sred the premises he now occupied at the half-quarter, Soogfi the 
nd a demand was made upon him for the whole, which aiir dnnaad- 
e refused to pay. The dispute remained pending until beeniMid, 
e was in arrears for the next quarter ; he had, however, wm admitted. 
endered the rates to the amount that he deemed himself 
iahle. 

Mr. Taylor, the vestry-clerk, admitted that the 
Jaimant had done so, and that a final arrangement of 
he dispute between the claimant and the overseers had 
taken place> but he had not paid all that was originally 
demanded of him. 

Mr. Russell (R. B.) having further investigated the 
affidr, and found that the rates which the claimant had 
paid, brought him within the meaning of the 27 th sec- 
tion of the Act, admitted his vote. 

Mr. Samuel Stone (on the list of 10/. occupiers) was £3^^**' 
objected to, as not having paid his rates, there being ^^^ 
9«. of the rate made in March, left still unpaid. 

The evidence was, that Mr. Stone's rate was in- 
creased from 1/. Is. to 1/. lOs. for that quarter, to 
which he objected. He paid 1/. I5., the usual rate for 
the quarter ; and the collector, after some conversation 
aboat the value of the house, said the sum paid was 
quite enough. He made a mark to that effect in the 
rate book, and said he would tell the overseers of it. 
The succeeding collector had no instructions from the 
overseers to call for the 9^. ; he never did call, nor in- 
tended to call for them, nor could he take on him- 
self to say that any part of a rate was due from Mr. 
Stone. 

Mr.Finnelly(R.B.)said, the words of the 27th section 
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of rates. 



iSS&f required the payment, on or before- the 20th o 
iSiptyment ^ '^® poor-rates which shall have beconw 
previously to the 6th of April ; and that, wh 
are demanded or not* But as the collect 
does not consider any thing due, the conclu 
that was, that nothing was payable, and that 
had. paid all payable rates* 

Other.personson the 10^. occupiers' lisl 
jected to, for not having paid the rates of tl 
previous to the 6th of April, 1833. 

It appeared that the rate of that quarter 
pared by the overseers on the 27th of Marcl 
by the justices on the 3d of Aprils and 
the Sunday following, which happened to 
of April. 

Mr. Finnelly (R.B.) decided^ that this rate w 
able previously to the 6th day of April. It wi 
lished until that day, and a. rate could not be < 
made until published, as, by the 17th of G< 
3, it had no validity as to collecting or raisin 
that final act. 



Marylebons 



Tender of 
payment of 
rates tuffl- 
cient, al- 
though the 
payment of 
costs of sum- 
mons refused. 



The name of a claimant had been omitted 
lists, because he had not paid his poor-rates 
given time. 

The claimant admitted the fact, but conu 
he was entitled to have his name placed on t 
he had tendered the rate on the 14th of July. 

The overseer said that the tender was rei 
cause the claimant objected to pay a shilli 
cost of the summons which had been issued, 
pel the claimant to pay the rate. 

The claimant said, that he had refused b< 
considered the conduct of the collector as ] 



7, he haviiig issued the Bammons on the first MaryMoM, 

I of payment aAer the rate was made. The NoniMtTmeiit 

ate, before whom the case was brought, had, it 

i, the same opinion of it, for he kept back the 

18. It was further contended, on behalf of the 

t, that all the Act required ' was a tender of 

in due time. It said nothing of the cost of 

s. 

^alk (R. B.) said, it was clear that the tender 

ie within the time specified by the Act, and 

I the claim must be admitted. 

William Rogers claimed to be inserted in the Demand of 

»ters resident within the parish of St. Leonard, oesiai^. 

ch^ but was objected to, on the ground that he I45I 

paid his police-rate due at Lady-day, before 

of July last. 

aimant said, that he was not aware any such 

re due from him, as no demand had been made 

1 for payment. 

ussell (R. B.) observed, that it was not neces- 

such demand should be made, and the ob- 

as fatal to the claim. 

sctor claimed to have his name inserted in JJ^Jf"""''"' 
of voters for St. James's parish ; his claim JJ^^* a^ di- 
osed by Mr. Buzzard, the vestry-clerk of\^J^^' 

U county-rate 

to be levied as 

lears that the poor-rates in the parish of St. {enJS*^^' 
e charged at 3s. in the pound, but of this sum S^^Jfaufg, 
are appropriated to the relief of the poor, and *^*®°*- 
ining shilling is applied to defray the expenses 
lice, and other purposes connected with the 
ration of the affairs of the parish. The claim- 
g aware of this subdivision of the sum levied 



SIO BOBOVOH iBLKGl&tRAmOJfi. 

weamkutm, under the name of '' poor-rate." went to tbe coUeetor 
NoQMymait and tendered 2s. in the pound on the amount of in , 
rental, and upon this ground contended that he 
entitled to be registered as a voter. 

Mr. Keene (R. B.}, after consulting with Mr. Thonq^ ; 
son, and referring to the Act, disallowed the claim, be^ 
cause the local Act, under which the vote was levied, de- 
clared that the police and county rates should be levied 
as poor-rates, and it was only subdivided for the satie* 
faction of the inhabitants. 

Nonptyment The overseers of the parish of St. Nicholas C6k 
aTAiidob- Abbey, appeared with the list of voters resident witini 
their parish, to the names of four of whom the woiA 
" objected to^" were annexed. On inquiry, it was foniMl 
that the ground of objection was, that the partiee ia ' 
question had not paid their rates. 

Mr. Thompson (R. B.) said, that such a ground might r 
have been a proper reason for the non-insertion of the i 
names on the list, but he was afraid that, as the namei t- 
did appear on the list, the objection must fail *. : 



* The objector, who was senior churchwarden, was reqairel ' 
to prove the service of the notice of objection. He had ddiveni ^ 
it to Mr, Wavell, who was not the regular overseer, but was em- » 
ployed, and paid by the churchwardens and overseers, to ooOeet '^ 
rates, &c., and he was known as the acting overseer. He hd ^ 
prepared the list of persons claiming to vote, but had not adds! i, 
his signature to those of the legal overseers. It was contenM ^ 
that he was not an overseer under the 43d of Eliz., nor an assist- 
ant overseer, under the 59th Geo. 3. c. 12, and was not liable U 
a penalty for refusing to accept, or to produce the books, 17tb 
Geo. 2, c. 2. The court said, the Act contained no provisioDre> 
specting the objection of overseers in boroughs. There w«^ 
however, nothing to deprive a voter of the privilege of objectiBg, 
4irhere such voter was an overseer. The Act did not rOQulre 
a delivery to the overseer personally. The delivery to Mr. Wi« 
V^ was sufficient. — Manning's Notes of Revision, 26. 



90BOUflH BJBOISnUTlOK. 311 



C. Pitt, of the AdelpU, claimed to be interted ^f^SS!°^^ 
Lst of electors of the parish of St Martin-in-the 

peared that Mr. Pitt occupied a coimtiiig-honse» 
te stated to be of the yearly value of 50L, in a 
ivhich he let out to different parties, three of 
?ere rated to the poor, and had been admitted to 
ichise. He had paid no poor-rates for eight or 
urs, and was not at present rated in the parish 
but, about ten years ago, he had been rated, 
1 paid rates ; therefore, he contended, that the 
ction of the new Act, contemplated extending 
Lchise to him, from the words, ** shall have been 
&c., during the time of his occupation," &c. 
»rds, " have been," he considered to refer to any 
ent rating, and as he had been twenty years an 
r, and still paid the poor-rate indirectly, he 
: he had made out a claim. 
Keene (R. B.) said, he had no doubt at all on the 
Mr. Pitt had no claim to the franchise, on the 
he had alleged ; for the Act of Parliament evi- 
intended by the words, " have been," to refer 
pancy and payment of poor-rate between the 
31 and 1832*. 



try Dashwood was rated in respect of a house held by 
1 Mr. Webb, for 13/. per annum, under an agreement^ 

Webb engaged to pay the rates. It was contended 
nonpayment of the rates did not disqualify the tenant, 

by the agreement with his landlord, he was not liable 
The court said, the claimant is required to have paid all 
yable '^ from him.** The words, from him, must be 
lod to mean all to which he is assessed, and for which, as 
himself and the parish, he alone is liable. If the assess- 
lough in his name, is to be considered the assessment on 
lord who pays the rates, then the tenant is not rated. If 
aant is to be considered the person rated, then he has 
. Name expunged. — Manning's Notes of Revision, IQ. 
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cityofLon- The premises of Mr. Balne in Gracechurcb Street 
inpayment were burnt down in December last. A rate had beet 
made in January, but the collector did not call for UK 
rate till September, when the premises were rebdh. 
In the interim Mr. Balne occupied premises in liong 
Lane, Smithfield, for which he paid a fixed sum, die 
landlord paying all the rates. 

Mr. Craig (R.B.) held the claim to be good. Mr. Babe 
bad never been applied to for the rate till September. 
He thought Mr. Balne had complied with the words of 
the Act; he had paid all rates that were ** payable" 
within the time, and he therefore directed the name to 
be continued on the list*. 

City of Lon- In the case of Mr. Charles Hodson, of St. Andrew'i, 

don, 183ft. 



i:: 



% 






V. 



/!; 



•», 



% 



Holborn, a question arose as to how far a payment tf ^^_ 
rates made by the overseer or collector, for a hotu^ . 
holder, without his authority or his knowledge, wast 
payment within the meaning of the Act. The collector, 
in his direct examination in support of Mr. Hodsoo'i 
right to vote, produced the rate-book, from which it ^ 
appeared that all rates were paid by Hodson before the 
20th of July. On his cross-examination by Mr. Row* ; 
croft, it came out, however, that the rates were paid, f* 
not by the claimant, but by him (the witness). He 
had entered the sum in his book as paid to the parish, 
and on balancing his account, he handed over the dif- 
ference due to the parish to the churchwarden, ft 
had not done this for any election purpose— he had no 



* Pulling down and entirely rebuilding the house in right of 
which the voter was registered, does not invalidate his tote. 
— Meyrick's case, New Windsor, K. and O. 153. 

A person who builds a house on his land is the occupier of dii 
land and house during the building. — Manuing^s Notes of Rc^* 
sion, 113. 



BOROUGH REGISTRATION. 213 

bought of* the kind. 'He did it merely out of respect to cityof Lob- 
if r. Hodson, and to get rid of the account. He had Nonpayment 
nly two arrears, that of Mr. Hodson, and a female 
lOiiseholder. Mr. Hodson repaid him some time in 
Lugust. 

Mr. Craig (R. B.) held that this was too much of the 
haracter of an eleemosynary payment, to qualify the 
laimant, and the name must therefore he struck out. 

Mr. Trott objected to the name of Mr. George God- st oiav , 
rey, on the ground of his being in arrear for a por- 
ion of the poor-rates charged on his premises. 
■ The rate-collector proved that there was how due by 
yfr. Godfrey to the poor-rates 17*. 6rf., and to the 
church-rates 1 3s. 

Mr. Goodeve called the claimant, Mr. Godfrey, who 
proved that he supplied wine to the churchwardens 
and overseers for parish purposes, and that he had 
how a set-off of 2L 8s, for that commodity supplied 
by him. He had long been in the habit of discharg- 
ing his rates in this way, but if he had been called 
upon by the collector, he should have most readily paid 
Uiem. 

Mr. Taralyn (R. B.) said, that as it appeared the wine 
supplied was for sacramental purposes, Mr. Godfrey 
could only recover it as a charge upon the church, and 
not the poor-rates. Under such circumstances, he was 
still in arrear to the poor-rates, and therefore the ob- 
jection must be allowed. 

John Finny had been rated to all the rates since he cuy of Lon- 

1 . t rni , • don. 1836. 

came mto the parish. 1 he amount was 30^., but it Rates. 
appeared from the books that he had only paid 15s., 
although the overseer had given him a discharge for 
the whole amount. The overseer stated that Mr. 
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ity o^Mi' Finny had only been in the parish half the time for 
oapayinent which the rates were made^ and he therefore conr 
sidered he was only entitled to pay half the rate. j 

Mr. Rodgers contended, that the claimant should 
have paid " all the rates payable."* "I 

Mr. Craig (R.B.) said, that if there had been any reaaoo 
to believe that the remission was of an eleemosynaij 
character, he must expunge the name : but the oyer- 
seers had given the claimant a receipt in discharge of 
all the rates which they considered he ought to pay, - 
and therefore the claim must be admitted. 

Nds, 188ft. Edwin Simpson was objected to for nonpa3rn)ent ^ 
of the poor-rate* He claimed in right of a warehouse^ ' 
which, up to May 1834, was assessed at 110/. per !' 
annum ; without any notice having been given, the as- . 
sessment was raised to 1201, per annum, the rate upoo 
which amounted to 8/. When the overseer called for ^ 
payment, Mr. Simpson complained that no notice had 
been given, according to the custom of the township^ ' 

of the intention to raise his assessment. The overseer ;' 

'I. 

agreed to take, for that time, the rate on the former f 
assessment. 

Mr. Rawson. — This is not a payment of all rates 
payable in respect of this warehouse^ and therefore the 
claim must be rejected. The overseer had not any 
legal authority to abate any portion of the rates. 

The court considered that the objection was fiital, 
and expunged the claimant's name. 

* It has been contended that the voter, by claiming to have 
his ^lame put upon the rate for the time being, and paying the 
rates due, was entitled to be considered as having been on infor- 
mer rates; but it is reasonable to presume, that the intention of 
the Act was to relieve the party from the necessity of bavbg 
rtctmne to l^gal proceedings, which was required as due ^ 
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The overseers of the pariah of St. Stephen, Coleman- ^ mi^' 
•eet, omitted the name of a householder, a Mr. Powell, 25u2S5**'** 



lo rented and was rated for two houses ; the rates ■j?*^ 

on one of them were duly paid, those on the other of n^ 

\ unpaid. 

Mr. Thompson (R. B.). Then you resist this man's 

am with a view of making him pay you for the other 

use? 

The overseer admitted that it was so. 

Mr. Powell said, that he purposely left those rates 

.paid, in order to try the question. 

Mr. Thompson (R. B.) held, that he must he entitled, 

r it was admitted that he was the holder of one house, 

id paid the rates of it within the specified time. — 

ame retained. 

Mr. William Cooper, residing in Conduit Vale, ^"^^*** 
laekheath^ claimed to be registered ; he occupied a X*S£2."*"' 
erase of the value prescribed by the Reform Act for m«i?iS*l^ 
sveral years, and paid all taxes up to the 3 1st of July, S^^tiStthe 
nd was regularly rated in the parish books. S^' " 

Mr. James, the vestry-clerk, was instructed to state, 
bat Mr. Cooper had not paid the quarter's assessed 
EULes which were due on the 6th of April till the 6th 



ence, before he could be considered to be rated under the former 
Dot and lot right. And according to the provision of the Act, 
be occupier claiming can only be put on the rate ^' for the time 
eing'% and he is then to be considered as having been rated 
rom the period at which the rate was made. To daim therefore 
9 be put upon a rate made six months before the 1st of July, 
riU not entitle the party to be considered as being assessed to a 
Bte that was in force at an antecedent period. 

It seems clear, from the language of the section, that the voter 
lust pay, or tender, all rates which have become due, not only 
nring his occupation, but also at any former period. Whether 
adi was the intention of the legislature is another question. — 
!oddmm*8 Questions on Election Law, 70. 



ted. 
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Greenwich, of August following, 08 would appear by the collectoc^i 

NonpftynieDt book. 

Mr. Carttar, who appeared to support the claim,i 
be was prepared to show that the receipt was dated 
6th of April, and not the 6th of August* 

Mr. James said, the fact was, that when tbeeol- 
lector lefV home, on the 6th of April, to gather 
quarter's tax due on that day, he dated all the rei 
hence arose the mistake in the date on which the mooflf, 
was paid. 

Mr. Carttar submitted, that parole evidence oodi 
not be received against a written document, and em 
tended that the date of the receipt was conclusive eih 
dence, to prove the time of payment. The receipt V 
the instrument, and, therefore, ought to carry conni^ 
tion with it. 

Mr. Deedes (R. B.). You are arguing the point wtt« C 
out the production of the document: is it stamped? \ 

The collector said, all the receipts were stampei 
The receipt in question was antedated, and did not 
refer to the time the money was received. L 

Mr. Deedes (R. B.). My opinion is, that parole efi» . 
dence is admissible to prove the receipt is ante-date^ 
but as the document is not before us, I will not deciill 
upon the point till it is produced. The name of the 
claimant was subsequently expunged. 



1834. 



Finsbury Mr. William Mason claimed to have his name in- 

serted on the list of voters resident in the parish of 
St. James, Clerkenwell. It was objected that hii 
assessed taxes had not been paid within the time re- 
quired by the Act. 

The claimant produced his receipt, dated the 20tfc 
of July last, which was a Sunday. The collector statedi 
that the claimant tendered him the amount of his taxei 
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cn Sunday^ the 20th of July, but he did not feel justi- f^^*^» 
Ked in receiying it on that day. He left the receipt 2^221"**"* 
irtth his wife, dated by mistake the 20th, and the next 
day the claimant called and paid the money. 

Mr. Chapman (R. B.) said, in several circuits a tender 
Imd been deemed sufficient to entitle a party to be re- 
l^tered. It was not strictly a legal tender, but he 
fliiould construe the Act liberally and admit the 
daim. 

Two householders in this parish claimed to be re- 5**^ ?Ji°°' 

, _ _ * don, 1o3k. 

gistered^ but were opposed on the ground of not having st Petcr-ie- 
paid their assessed taxes until after the 20th of July. 
The claimants produced their receipts, which bore the 
dite of ApriL The overseer stated^ that it was the 
practice of the tax-collector to antedate the receipts ; 
Mid the entry made by him in his books proved that 
the claimants had not paid the taxes until the 21st of 
Wy. 

The court said, that it was necessary to be made 
aoquainted with the existence of such a practice, or 
deieeeipta would be regarded as evidence of the taxes 
bring paid in due time. But as this practice had been 
broiflht under its notice, the claim must be rejected. 

Mr. Widdrington, the landlord of the Waterloo Arms, 
and his sons, applied to have their names retained ia 
die list, the overseers having objected to their votes, 
npon the ground that they had not paid the assessed 
taxes by the prescribed time. The claimants said, that i>«n«ndof 
tin taxes had not been demanded from them by the neoesuinr. 
eoDector, 

The court held that the demand of payment was 
r, and the names were expunged. 

L 
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cityofLoa- Mr. Cooper» of Su Peter-le-Poer's, fW^ objected ^ 

NoQMarmart beo^ui^ he had not paid hU taxes within, the IjpMflP' 

Ttnderdr *8cribed by the Act Mr« Coopec statedi . tbafcihe jfm 

taxes suffl- to the tax-collector*8 house on the ^th «f . Julfv vil 

the intention of paying his taxes^ but the cdllector m 

not at home. He saw the collector's mother, and ^ 

quainted her with the object for which he came; u 

upon being called upon by the collector ne?Lt monns 

he paid the taxes. 

The court considered^ that Mr. Cooper had ma 
a tender of his taxes, within the meaning of the A 
and inserted his name in the list. 

Anthony Hudson, claimed to have his name insert 
in the list of voters of the parish of St. Mary, Stratfin 
le-Bow ; but was objected to, solely on the ground d 
he had not paid the king's taxes before the StOik 
Julv last. 

The claimant, in order to meet the objection, proT 
that he sent a messenger with the amount due, to t 
residence of the king's-tax collector, on the af^emo 
of the 20th of July, but the collector not being 
home, the messenger brought hack the money, wldi 
however, was paid to the collector on the followi 
Monday, the 22d of July. 

Mr. Chapman (R. B.) held, that the accidental absei 
of the collector ought not to deprive the claimant {m 
had used due diligence) of his franchise, and the ti 
must therefore be registered. 

Mr. Clarke applied to be entitled to vote, his na 
having been expunged from the overseers* lists. ] 
had had a dispute with the collector of the kin 
taxes, respecting a window overcharged to him, a 
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hI offered ta p«y ivhat be considered was the amount city of Lon. 
fiaqL0«ite owed.' The collector declined taking the NoniMtytii^t 
HieSr»'6ut agreed upon letting him know the decision '^' 
Mit c6ttinii«noners. This he did oii the SIst of July, 
mIa tte'^imant paid the money* 
'Sr^Espinasse (R.B.) admitted the claim. 

•di«.^6eorge Ship way claimed to be put on the list 
<f the parish of St. Leonard, Shoreditch. 

jSiie objection to the claim rested upon the non- 
ifi^ent of the king's taxes before the time prescribed 
ky the Reform Act. 

Mr. Shipway said, he had repeatedly called upon 
lAsitsdleetor for the purpose of paying the king's 
|lins^}ibut had never been able to meet him at 

kMrvRuflsell (R. B.) inquired of the claimant, if he 
could swear that he had called at the collector's house 
tb'pajy the taxes before the ^Oth of July, as that 
wMd. be a good tender in law, and would save his 

; isTbe claimant said, that though he had repeatedly 
aUed> he could not swear that he had done so before 

i ti» day named. 

The court held the objection to be fatal, and the 
eUm was disallowed. 

• Joha Bigmore claimed as the occupier of a house, Finsbury, 
No. 16, Baldwin's-gardens, in the parish of St. An- Nonpayment 
drew, Holborn, for which he had been rated, and had 
paid all his rates. He also possessed four adjoining 
Wsesy but in the month of July last he was relieved 
firQm the payment of a portion of the assessed taxes by 
dm commissioners. 
It was contended that the claimant had not complied 
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m"^"^' ^^^^ ^ reqmrements of the 27th section of d»^ B* ^ 
^ no*'™"^ form Act, which required that all the rates aad mm ^ 
due before the 20th of July should be paid. Blesite t 
this, he was disqualified under the d6th sectioii, in ' 
consequence of the relief he had received. L 

Mr. Merivale (R. B.) was of opinion that the dais- h 
ant had not complied with the 27th section, and there- \ 
fore^ without reference to the other point, the dsii k 
must be struck out. ' ' ^ 

In the case of Mr. James Bowring the point of oi^ i| 
j action was, that the claimant did not prove paynMit [ 
of assessed taxes, and the objector (Mr. Rowcfsft) j. 
contended that it was a necessary part of the qoalitof' ^ 
tion to prove that all assessed taxes were paid. • ^ 

In support of the claim it was argued that.tklt ^ 
would be correct if it were proved that the hottse Incl ;, 
been assessed to the taxes^ but the onus of proof ef | 
that fact lay with the objector. ^ 

Mr. Craig (R. B.) said if it were proved by croM^ , 
examination or otherwise that the house was assessedL , 
then the claimant would be bound to prove the paj« ^ 
ment ; but if that were not proved, the onus of proof j 
must lie with the objector, and as the objector hal 1 
not given any proof of assessment, the objection fiukd. J 
The vote was therefore admitted. 

The overseer proved payment of poor-ratea by Mr. 
Pinches, the claimant, and stated that he had heaid 
from the collector of taxes that he had also paid hit 
assessed taxes. 

Mr. Rowcrofit contended that hearsay evidence of 
that fact could not be received. 

Mr. Craig (R. B.) said that this case cam^ within tbe 
point of the last. The fact of assessrae f^ the house 



ot been pre? ed, and «iileu the objector was in a J^Sf"^^* 
tUm to frave Mnea&meat, the objection pro tanto JSjJJJ**'^ 
SuL— 41llaini admitted. 

objection was made to a claimant on tbe ground ^J^^^""^*^' 
be was assessed to the kinir's taxes, and had Attandjmci'of 
ud them before the 20tfa of July. The attend- 
>f Mr. Reidy the tax-oc^ector, was required by . 
irrister. 

• Reid attended, but before being examined 
d to know whether the barrister had power to 
and his attendance. He was aware that opinions 
divided on the subject, and unless the barrister 
Btboritgr to eomp^ him, he must decline, as he 
nwOling to mix himself up with these matters, as 
gfat be considered a partisan by one side. 
. Craig (R. B.) said he was empowered to order the 
lanpce of collectors by these words of the 51st 
n : — " And every barrister appointed under this 
hall have power to require any assessor, collector 
tes, or other officer, having the custody of any 
eate of tax assessment, or any overseer or over- 
having the custody of any poor-rate assessment, 
oduce the same respectively before him at any 
to be held by him, for the purpose of assisting him 
vising the lists, to be by him revised under this 
. As to his being considered a partisan, he (Mr. 
^) did not see how he could be so considered, 
he only attended in discharge of a public duty. 
r. Reid then gave his evidence, and the party 
ing was struck out for nonpayment of the as- 
d taxes. 



r. Charles Bridge claimed to be registered for Tower Nam- 
in premises in the hamlet of Ratclifie. patient of 

'' taxes. 



TowtfrHini- The Collector of taxes objected to die claiiff k 

leu* 189fii. ^ ** 

MenpiqrineDt sequence of the nonpaym^it of the king's taxes. 
Bridge had been taxed for a dog» but had refii 
pay it, and had tendered all the other taxes thd 
due, but the collector refused to take them with* 
payment for the dog. 

Mr. Merivale (R.6.), after consulting with ! 
league, said the nonpayment of the tax for t 
would not disqualify Mr. Bridge, and then the q 
was, whether the tender of the money for th 
taxes did not bring the claim within the Act 
liament. In his opinion it did. — ^Name insertet 

Mr. John Hysop was objected to by the tax-c 
for nonpayment of the tax for a chaise belonging 
Name inserted. 

Lambeth, An objection had been made to the nam* 

1834. 

Nonpayment elector being retained on the register on the 
that he had not paid his assessed taxes. Th< 
proved that the collector did not call for p 
that he sent to request him to call, and fin 
period approaching within which the payment 
made, he went to the collector's house and 1 
money with him to tender payment, but then 
person at home. 

Mr. Lennard (R. B.) said, under the old law th 
have been sufficient, as a man did not lose hi 
he had used all reasonable diligence in making 
in payment of his taxes. He had done all in h 
to pay, and his name must be retained. 

The claim of Mr. Stone was objected to, his 

taxes not having been paid within the specifie« 

Mr, Stone proved by production of his rece 
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'4e (axesi had been paid by his landlord and repaid by \ff^^ 

fe in hi^ rent*-^Name retained. Nmfwiamt 

of t4xff. 

• 4^ election had been made to the name of Mr. fg^''**^** 
fettexiU on the ground that the claimant had been re- 
irned by the collector as defaulter, the assessed taxes 
} jbe premises out of which he claimed not being paid. 
It, Botterill in support of his claim stated, that on 
e. 8th pf July he applied to the collector of the dis- 
!ct or parish, Mr. Welsh, to be furnished with an 
count of all imposts due by him, and it appeared 
It on the following day, namely, the 9th of July, 
i claimant was furnished by Mr. Welsh with no less 
IQ eleven receipts for parochial and other charges to 
ii<^ lie was liable in respect of the premises out of 
licb he claimed, with the solitary exception of the 
sessed taxes. All the taxes for which the demand 
\a made were paid by the applicant on the following 
y, namely, the 9th of July. The omission was not 
9/co\ered until too late according to the terms of the 
Bt. The claimant contended, that having made his 
ffl^aiuiy it was the duty of the collector not only to 
raisb it, but to call for payment 
Mr.ThompsonXH.B.) said, that if the claimant could 
lew that he had made a tender of payment within the 
jriod prescribed by the Act, he should be induced to 
Imit the claim. The Act contained no provisions 
At made it imperative, or even necessary, that the 
»Qector should call and make a demand for pa3rment. 
he clause expressly stated, that in order to entitle a 
irty to vote, all taxes must be paid up to a certain 
ly named. If the collector had pursued the course 
iifully, the claimant had, under the provisions of the 
Qti bis remedy at law. The Act provided that if 
ly person should wilfully contravene its provisions, 



994 COUKTY EXOZBTBATION. 

im"**^ fat should be liable to an action at the snit of th^fu^ f 
^<gpy— < aggrieved. The daiue in question was ex;preai in id 



termSf and the objection, on the ground that, all 
had not been paid, was valid in thia inatance» ai4 ^ 
claim must be disallowed. 

The same dedsion was, upon precisely siaubr ; 
grounds, pronounced by the court in the case of Mr. 
Lyons, another claimant j 



t 



COUNTY REGISTRATION. 

NOTICE OF OBJECTION. 
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QualificaHon m Right of Freehold IniereMU S48 

hy Copyhold Tenure 4SD 

by Leasehold Tenure 4S9 

■ hy Occupation ••••• 48S 

B«iuhire» On an objection to the name of Thomas Curtis be- 
Blank no< ing inserted in the register, Mr. Gregory on beliatf 
i ao, 2 w. 4, of the claimant, requested that the service of the D0> 
tice of objection might be proved. 

George Willats stated that he served a notice, i 
copy of which he now produced, upon the claimant 
on the 25 th of September. When he received the 
notice, which was signed " Thomas Ayris," the nsme 
of the objected party, " Thomas Curtis," was not 
contained in it. The notice was afterwards filled upi 
and the name of the claimant inserted in it. Witnetf 
put the name of Thomas Curtis in the notice, which 
had been beforehand signed by the objector. 

Mr. Gregory asked for the authority given by the 
objector to fill up this notice. 
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"Ml*. Gnhflm ntai that prior to the e5th of Septero- ,^'***''' 
liel<; Mr. Ayris «igned certain blahk notices, and an- SSl*"**" 
(Mfii^-hfm (Mr. Graham) to fill them up. He re- 
feif^fl no instructions from him as to the particular 
name of Curtis, or as to any Of the other names, but 
Kb'believed that his clerk had ; and he had no written 
fct^M^itibn of his authority for filling them up until 
the 2d of November. 

Mr. Corbett (R. B.), after conferring with Mr. Talbot, 
postponed his decision to the following day, and then 
stated that he had fully considered the case, both 
with reference to the section of the Act of Parlia- 
ment, and with reference to ca^es of notices of a 
similar description, and he was of opinion that suffi- 
cient recognition had been produced in this instance 
to substantiate the notices. He could not distinguish 
this case in principle from that of Goodtitle v. Wood- 
ward, 3 Bamewall and Alderson, 689, where Lord 
Tenterden held, in the instance of a notice to quit, 
that a subsequent recognition of the authority of the 
agent was sufficient to make it a good one. Looking 
also at the general principle of the law on this sub- 
ject, he did not see any thing to take this case out 
of it, and he had only to add, that his friend Mr. 
Talbot concurred with him in opinion on this subject. 

A notice was signed in blank, and the question was Middlesex. 
B^hcther this could be considered to be a good notice, Notice of 
yt whether a subsequent recognition could make it 
wdid. Mr. Pouncey stated, that there were certain 
persons in his neighbourhood who, in his opinion, had 
10 right to vote, and he went to a gentleman of the 
lame of Davies, who signed ten or twelve notices in 
)lank, but the name of the particular individual was 
not mentioned ; the names were not afterwards filled 

l3 
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up ]Q Mr. DavieB*8 presence. Mr. Pouncey.filU 
them up according to his own idea, and served thep 
on parties without Mr. Davies's knowIed|^» ]||. 
Pouncey aflerwards told Mr. Davies he had- serfij) 
the notices, but did not tell liim the names. Mr. 
Davies had himself no objection to the claimant* ■ 

Mr. Martin was inclined to think this was not/a 
good notice. 

After the barristers had consulted together for sone > 
time, it was agreed that the point should be re-argoni ^ 
before them both — that Mr. Gregory should be hesid {. 
on behalf of the claimant, and Mr. Coppock in sup- -:{ 
port of the notice. . 

Mr. Coppock said the point he had to support wm^ ^ 
whether a notice signed in blank was such a good and ^ 
valid notice as would cause a party to come and prove i 
his qualification. The d9th section stated, that evefj = 
person objecting should, on or before the 25th of An- . 
gust, give a notice according to the form numbered 4 
in the schedule. Now it had been proved that Mr. 
Davies had signed these notices in blank, and had 
given them to Mr. Pouncey ; by so doing he had com- 
plied with the strict letter of the Act of Parliament, 
and constituted Mr. Pouncey his agent, delegating hb 
authority to him, and the notices so given were to all 
intents and purposes binding on Mr. Davies, and would 
have been so at common law. If he had accepted a 
blank bill of exchange, he would have been liable to 
pay it ; and it would have been good as a notice to 
quit. The object of the clause was> that the party 
should have proper notice ; and he here had ^mpa 
notice, according to the form prescribed by the Act 
He had no cause to complain, and no injury was sus- 
tained, when the purposes of the Act had been strictly 
fulfilled. It might be said that this mode of signing 
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notices in blank was an inconvenience ; but be was *****••■«' 
not bound by that. There were precedents on both JJj^SSwi 
iMes, and be would cite a case mentioned in Mr. De- 
lMie'« book, where Mr. Corbett and Mr. Talbot, after 
Ni^o days' consideration, delivered their judgment. It 
was there proved^ that prior to the 25th of September 
Aris signed notices in blank, and authorized Mr. Gra- 
ham to fill them up, and there was afterwards an ac- 
tual recognition by Aris. Mr. Corbett postponed his 
decisioQ, and having consulted with Mr. Talbot, de- 
rided that a sufficient recognition had been establislied 
to substantiate the notices of objection *. That case 
was entitled to great weight, as the talent shown on 
the Berkshire registration was greater than had been 
displayed on any other circuit that had hitherto been 
heldv He had another point upon the general princi- 
ple of recognition: he should contend that he was 
able to call upon Mr. Davies in court, to recognize 
the notice, but he had done so before he came into 
court, and agreed in the propriety of the notice ; he, 
^refore, submitted that the Act of Parliament had 
been complied with, and that the notice must be as- 
sumed to be binding f. 



• Vide page 225. 

f In West Somersetshire, a person having claimed to vote 
was applied to by an agent of one of the candidates to sign a 
number of notices of objection which he was about to serve. 
The claimant assented, and signed at the agent's office several 
hundred notices which had been previously filled up with the 
names of the parties, but he did not read them, nor was lie 
informed against whom they were directed. He remained in the 
office several hoars occupied in signing the notices, and during 
that time messengers came backwards and forwards to the office 
to whom parcels of notices were given to be served upon the 
parties. The claimant was aware of the purpose for which 
the notices were delivered to them, but did not enter into any 
eommuhication with them, or give any directions respecting 
the service. Some time afterwards he gave a written authority to 
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Mr. Gregory said, there was no evidentee of J 

^J^M^ nition, whatever the evidence was the other 

He would take the case upon the two points 

look first as to the facts. Pouncey considerei 

certain persons were fit and proper to be objed 



a professional gentleman to appear before the rensing b 
to support his objections. It was eontended that there 
objector before the court, that there was no proof t 
notices had been served by virtue of any authority from 
posed objector ; on the contrary, that the evidence prove 
nothing to do with the service. In reply it was urged tl 
was sufficient evidence that the objector had author 
service, that he had been aware all along that the noti 
to be served, and that he could only have signed them 
intent that they should be served. That if any coni 
was wanting, it was clear he looked upon himself as the 
by having given his authority to support the notices, an 
all events he had adopted the service, which would be suf 
establish the agency. The barristers held the service 
been sufficient, being mainly influenced by the proo 
authority given to support the objections. — Cockbum 
tions on Election Law, 103. 

In another case a claimant signed a batch of notic 
request of an agent, who took them away without sa; 
thing relative to serving the notices. The objector sti 
he had given no authority, either direct or indirect, to f 
notices, but that he had considered that all he had t< 
limited to signing the notices, and that the serving the 
matter which belonged altogether to the agent. 

An authority similar to that given in the preceding 
supporting the objections had been given, but it had been 
by the agent of the candidate after the revision had com 
The court considered that this authority not being al 
bona fide^ held that no notice of objection had been give 
objector to the parties objected to. — Cockbum^s Quest 
Election Law, 106. 

In Essex the notices were signed in the name of i 
S. A, Richardson, hut not by the objector himself. It i 
that at a public meeting the objector had given a generz 
authority to all persons present to sign objections in hi 
The person who signed and served the notice of obje 
question was not one of those present at that meetix 
the objector had, however, authorized a professional i 
appear in support of that objection, and the court hdd tl 
good.— /dm, 107. 



CKHTHTV BBOI0TBATION. SflU 

Ir. Davies, and stated that fact to him, and MiddiMn, 
neu signed the notices, although the names ^^0*^^*^ 
Nurties were not even mentioned. Davies 
yered the notices in blank to Pomicey. The 
rere served^ not according to Mr. Davies's 
I, but the discretion of Mr. Pouncey, and they 
i no longer the notices of Mr. Davies. It had 
L, that this notice was similar to a notice to 
denied that proposition* He would ask the 
refer to the principle which was laid down at 
Qg of the circuit, that the court was to lean 
he extension of the franchise. Every notice 
on served against the claimant was to deprive 
e franchise. It was in its nature something 
s approaching to a penal character. Here 
e asked to set aside the vote of a person 
bom the objector said he had no objection. 
I section enacted, that the party objecting 
ive to the party objected to, a notice as set 
e schedule annexed. Now, upon looking at 
ule they would see what the notice prescribed 
le notice there was " To Mr. William Ball," 
being filled up. In the present instance 
no name filled in. According to the doc- 
tended for on the other side, a service of 
without any name would be good service ; 
rine was so monstrous as to be wholly un- 

artin (R. B.) said, this was a point which he 
remind them was one of great difficulty and 
:e, and he confessed he had had a strong im- 
before he began his duties on this circuity 
ral notices signed in blank were insufficient^ 
'eason for that opinion was, that he thought 
e of objection ought not to be given, except 
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MiddlMW, 

ItU. 
NotioeoC 



Upon weighty and doe ground, and be therefore^ 
to discountenance the vexatious system of givn 
tices by wholesale ; but he must remind them 
not their business to consider the policy of the 
that rested with the legislature. On this pomt 
lieved there was some slight difference of 
between his learned colleague and himself; h 
should come to this conclusion, that the notice 
jection signed in blank was not insufficient, | 
the party who signed the notice subsequently a 
of his conduct. His reasons were these :->he 
in the first place, where a party signed a i 
blank, and delivered that to another person 
he gave him authority; and if he subseqw 
proved of the use made of that authority, tl 
hold it to be good : it was an indirect way o 
thing which might be done directly. It w 
criminal case, this was not a criminal cour 
a general maxim of law, that a person giving 
quent recognition, was in the same situation 
had commanded it in the first instance ; wh 
was no subsequent approval, they should 
notice not to be good. In the next case^ thi 
come within the objection of delegatus non pc 
gare ; the voter had power to delegate his i 
There would be no substantial injustice done 
could not but disapprove of the system of obj 
wholesale. Under all the circumstances, l 
agreed, that if the party approved of the cc 
his agent, before the party came into court, t 
was good ; it was, however, highly desirable 
such notices should be served in future. 

Mr. Coventry (R. B.) concurred with hii 
friend ; he had no difficulty except on the subje 
sequent recognition. He had doubted whether 
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^ai was that sort of indiyidQal approval which fj^ljf'''**' 

itute required, bat the doubt was now remoyed, ^^^j^^^^ 

appeared that this service had been subsequently 

Hued, and the evidence was sufficient for that 

^ and he thought they must admit it to be good 

%. With respect to the time of recognition, he 

I great doubt, in saying that it was competent for 

lerty to come into the court, and then give such 

nkion ; he was of opinion, as in the Berkshire 

that there should be evidence of recognition, 

btt such recognition should be made before the 

; of the court in which it was to be proved in 

ice. 

name of Thomas William Chandler was ob« Beriuiiire, 

1838. 

to by Kenrick Hickman. It was proved that service or 

/»t«*tii 1 ^ notice of ob- 

tice of objection had been served upon the re- iection. 
mt by a person of the name of Hay ward, and 

the objector himself. 

Weedon, on behalf of the claimant, said, that 
tice, not having been served by the party him- 
"as invalid. There were no less than nine sec- 
df the Reform Act relative to different notices, 
k those sections the phraseology of the Act was, 
le said notices should be delivered by the parties 
vhom they emanated, or be caused to be deli- 

by them. But the d9th section of the Act, 

directed the mode in which a person objecting 
>ther's claim was to give that notice, required 
le should himself serve that notice, and he was 
lowed the alternative, as in the other cases, of 
ig it to be served by another. This was not 
udental omission on the part of the legislature ; 
L been purposely made, in order to prevent a 
1 residing in a distant part of the county from 
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g**»w» tigning objecdoiis by wholesale against the ^JfT** 
iSToFot"**" ^ tho«® <^^ whom he could have no knowledgeWPrf^ ., 
fotion. ever. ' V"^; 

Mr. Warren, for the objector said, that '*'*^"*l!'.v 
material by whom the notice was served, p*wridedd# r:, ^ 
that it was served ; and he was of opinion thil "Ti *„, 
common law maxim, qa% facit per alhiim facH ftf^ P\^ 
would apply to this case. If the party objected toli'^ • , 
ceived a notice to that effect, the intention of die AA 
in his opinion, was satisfied. ^..V 

Mr. Talbot (R. B.) said, that this question, thoap ?^ ., 
one of form, was one also of great importance, and 9 
tnought it right to take his learned colleague's opnu# 
on the subject. ' . ■ 

The court, after consultation, directed the case tote 
re-stated by the parties, and postponed the decision tl 
the following day. "* 

Mr. Talbot (R. B.) then said, that in this case «-^ 
objection had been taken to the service of the notift 
of objection, on the ground that it had been served on 
the party objected to, not by the objector, but byan- ^ 
other hand. It had been contended that the terms rf **■ 
the Act of Parliament expressly declared the necessity ^ 
of personal service by the party objecting, and thit ^^ 
without it a notice of objection would not be valid. ^ 
The learned gentleman who had argued in support of * 
the vote had, in the course of his argument, admitted ^ 
that, taking the words of the Act, " giving notice," | 
generally, without reference to the words also cm- w 
ployed in other parts of the Act, " cause to be given," J 
the service of notice would have been fully satisfied in "? 
the eye of the law, when delivered by another party, 
as well as when given personally by the party object- 
ing ; but it was also contended that there was a pecu- 
liarity in this case, and that the necessity of personal 
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irow from the juxtaF-position of two parts of ^^lUw, 
K, in one of which the altemativey or " catwe 
iven," occurred, and in the second of which 
rds were not to be found. It was important, 
ng this case, to consider what l¥as intended by 
by the words '' or cause to be given," and 
en contended, in reference to this alternative, ][ii!.'^ir^ 
Other p<Hrtion of the clause had done away 2|J,2S^^ 
s expreaio unku was exchuio alterius. Now, ^^^jj****^ 
u>Dsideration of those words, and bearing in Jjj^^^' 
I legal meaning of the words " give notice," ^^^^{^^[^jj't 
terms in which those words were interpreted ^J^g^ 
explanatory section 79 of the Act, they (his 
colleague and himself) were of opinion that, 
I the argument rested upon that point, the 
cause to be given " were words of surplusage, 
the intention of the Act was fully to be ga- 
r the other words employed. But if in the 
Dce it was proper to discuss the meaning of 
nployed in the clause by a reference to the 
lition of others, it was equally right that they 
so, in the other instance, be guided by a simi- 
-position. Now, proceeding further in this 
;hey found the following words :—*.* Shall give 
rson objected to, or leave at his place of abode, 
bed in . such list, or personally deliver to his 
I occupation of the premises described in such 
ice in writing," &c. It had been suggested 
personal delivery here contemplated by the 
:ed to the tenant, and not to the party giving 
objection. Now, in considering those words, 
preting them by a reference to another part of 
)e, he (Mr. Talbot) and his learned colleague 
it construe the words "personally deliver," 
I in this instance, other than by saying, that in 
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riuhire, serving the notice of objection in that case, viz., upoD 
>^^ the tenant, it was intended by the Act that the nojfpe 
should be served by the person objecting, and not.tj\. 
any other individual. In conclusion^ therefore,,^ ^ 
begged to say, that they did not think it necesaiijrf, ; 
under the Act, that the party objecting should mi^ 
personal service of the objection upon the party.<)|i- 
jected to, unless in the case of such objection hfap% 
delivered to his tenant in occupation, in which .C|W 
they considered that personal service was expressly re* . 
quired by the Act. That being the case in the ytt- ^ 
sent instance, the service of objection was not irregubur. _ 

< 
|uth EiMK. xhe claim of Mr. B, Pattison was objected to. The ^ 
notice of objection had been served on Thomas John- 
son, the occupying tenant^ by some person on behtlf 
of the objector. ^ ,.; , 

Mr. Florence submitted that objections to this dan . 
of voters must be served by the objector himself. In 
Berkshire a decision to this effect had been given. The 
distinction would be seen on reference to the clause! . 

m 

of the Act : the 9th section in respect of other objec- • 
tions said, the objector should deliver, " or cause to he , 
delivered," but in the 39th section, which related to , 
serving notice on the occupying tenant, the latter wofjds 
w^ere omitted. The matter was of great importance, 
and Mr. Talbot had said that personal service was ex- 
pressly required by the Act. 

Mr. Chambers (R. B.) considered there could he 
no difference of opinion amongst the revising barristers 
on this subject ; he had an opportunity of speaking 
with several of them on the matter, and they considered 
that the word '' personally" was placed there uninten- 
tionally, and that it was not meant to apply to the per- 
son objecting, but to the tenant. Personally, according 
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tb' the grammatical construction, certainly applied to south 
flte objector, but according to the common sense con- ^^^Hjj^^ 
itti^ctioh it must apply to the tenant. Personal service 
iunongst lawyers, meant as regarded the person to be 
Sefved. He knew that some of the revising barristers 
nid decided that the notice must be served by the ob- 
fictbr^ but he had no hesitation in saying they were 
*ktODg in that— and he thought if the case came again 
Vefbre them, they would admit it themselves. His de- 
iosion therefore was, that there was no more necessity 
tor the objector serving the notice in this case than in 
fliiy other. 

'' Mr. Curling appeared to support a claim to be re- 
'^tered, and urged that the notice of objection was 
'ttsnfficient, because it had not been served personally 
by the objector. He relied on the words of the Act, 
^'Miich required the objector to give a notice of his 
Objection to the person objected to^ or to leave it at 
'tis place of abode, or " personally deliver it to his 
iiistfant. 

' '"Mr. Knox (R. B.) held that what the Act required 
'Was, not that the objector should himself deliver the 
'nibtice of objection to the tenant, but that the tenant 
'tfiould be personally served with such notice. The 
'reason for this provision appeared to be this — that it 
was supposed such a connexion existed between the 
landlord and tenant, that the latter would not fail to 
•^give his landlord notice of his vote being attacked, if 
received personal notice of the objection. 



In the case of James Jelfs it appeared that a copy Berkt.ieae. 
of a notice of objection, instead of the original in the 
)3%jector*s handwriting, had been served upon the 
claimant. It was admitted that authority had been 
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Berkjhire, 
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given for making the objection, and the origtaai 
tion, in the objector's handwriting, was put 
admitted. 

Mr. Corbett (R. B.) decided that die servi 
good. 

Where an occupier of lands and tenements 1 
the farm in right of which he claimed, it was 
that it was sufficient to leave the notice of objc 
the residence named in the list. 

And in another case, on service on the tenai 
cupation, the court ruled that the notice of o 
must be delivered to the tenant of the qualifies 
scribed in the list, in right of which the d 
made. 
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Mr. Meymott objected to a claim for a 
house in Rotherhithe-street, and it was desci 
being made, not by any individual or individt 
by the Thames Tunnel. 

It was proved that a notice of objection h 
served on Mrs. Jenkins, tenant of the Thames 
Company, who lives in a small court immedia 
joining Rotherhithe-street. 

Afler a short discussion it was decided that i 
vice was not valid, as it had not been made 
tenant of the premises described in the list of \ 

Mr. Meymott suggested the difficulty, if not 
possibility, of finding the particular premises d< 
in the list, as the only specification was '' a i 
house in Rotherhithe-street." The notice of o 
had been served on a tenant of the compan; 
close to Rotherhithe-street, and near the entranc 
Tunnel. 

Mr. Knox (R.B.) said, the plea of difficulty 
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tenant would not avail the objector, because }^^*"*^' 

3e migbt hare been aerved on the derk of the ^S^^^ 

f, or at his office, and that service would have 

;ood one under ibe Tunnel Act. ^ 

^e3rinott then submitted whether the claim 

>t to be struck out altogether, inasmuch as nei- 

Christian name nor surname of the claimant 

3d. 

Aox held this to be a good objection, and accord- 

punged the Thames Tunnel claim from the list. 

». Round and Bullock (R.B.), in the case of Sir ^^*"- 
ly, who had signed a notice of objection which ^^^* ^^*- 
vered by a third person, decided that the ob- 
as not bound to serve in person the notice of 
1 on the objector. 

^mpeigne, on behalf of the proprietors of the ^**"' 
and Avon Navigation, who had claimed in 
different parishes for the same description of where the 
Cion, contended that the claimants should have claimed in 

, . , . /. 1 • • /» 1 different pa- 

ved With separate notices oi objection tor each rishes, a no- 

Irishes in which they had claimed. jection to the 

Talbot (R. B.) did not perceive the necessity for each parish is 

). The separate notices to the overseers in each 

eould obviate the inconvenience which might 

such a case to the voter, of proving thirteen or 

I different qualifications by one notice. 

Elarris, —The form of the notice prescribed by 

: is, '* I object to your name being retained on 

of voters for the county of Berks," not in the 

oters for any particular parish. 

Talbot (R. B.) had no doubt himself on the point ; 

t was a vital one, he would consult with his col- 

m the subject. On returning, he said that the 
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question here was as to parties who had claimed inM^ 
ral different parishes, and it was contended tbatsepeMlM 
notices should have been served upon them for v^ 
several different parishes out of which they claintf*' 
He (Mr. Talbot) was of opinion, and in that opii&^ 
his learned colleague concurred> that in such a caBetP 
general notice of objection was sufficient. If difienH 
places of abode had been stated, service at them wool 
have been necessary ; but as only one place was mei 
tioned, service there was sufficient. 

Subsequently, on attempting to prove the service 
the notices of objection against the claims of the p 
prietors of the Kennet and Avon Navigation, on t 
overseers of the parish of Sulhampstead BannkH 
it appeared that the parish was divided into two-i 
trictSj the one called " Sulhampstead Bannister, I 
per End", the other " Sulhampstead Bannister, Le^ 
End." The Kennet and Avon Navigation passed o 
through *^ Sulhamstead Bannister, Upper End",:, 
the notices of objection were served only on the w 
seer of " Sulhampstead Bannister, Lower End". 

Thomas Love, the overseer, stated, that he 
overseer of the Lower End of the parish of Sulhai 
stead Bannister ; that he was not overseer of the wl 
parish of Sulhampstead Bannister ; that there was 
overseer for Sulhampstead Bannister, Upper E 
that they each maintained their own poor separa 
and distinctly. The county and church-rates were 
same for both Ends, but the poor-rates were disti 
He made out the list of voters for the " Lower Ei 
but had nothing to do with making out the lis 
voters for the " Upper End ". There is but one chi 
for both divisions, and that is situated at the U] 
End. The list of voters that he had made out 
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^ on a 8ign-'po8t^ but it was usual before, to Beriuhire. 
^ npticeg referrinff to the Lower End on the church Notk* of 

L. ° objection. 

^support of the notices of objection it was con- 
•fed, that the divisions of "Upper End", and 
^^i End" were not authorized or recognised 
hwy but were merely a matter of agreement by the 
wfaioners for their own convenience. It was proved 

there was only one church for both the alleged 
lions, and that it was situate at the '^ Upper End"; 
there was only one register of baptisms, marriages, 
barials, and that it was kept in that church ; that 
^habitants of both divisions attended divine service 
; and that all notices required by law, to be 
shed at the parish church, relating to either of 
tvTsions, were posted at the doors of that church, 
appointments of the overseers, and of the coi- 
rs of the assessed taxes, and the land-tax,, were 
I for the parish of Sulhampstead Bannister, with- 
uiy mention of the distinctions of *' Upper" or 
NeT*\ The lists of electors, and of objections^ were 
led, " the lists, &c. &c. for the parish of Sulhamp- 
l Bannister". And in the notice given by the 
sters for holding their courts of revision, con- 
3g the names of the different parishes in each dis- 

it was described only as the "Parish of Sul- 
Mtead Bannister."* 



n 1811 an Act was passed for enclosing lands in the united 
les of Sulhampstead Abbotts and Sulhampstead Bannister, 
irise Males, in the county of Berks ; it contains no dis- 
ons of Upper or Lower. 

smp. Hen. III. and £dw. I.) Testa de Nevill. Com. Berks : 
I. 

Ida que feurunt Roberti Achard. 

Ittus Banastre tenet Finghamstead pro uno feodo milit de 
dicti Roberti Achard. 
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M^' Mr. Talbot (R. B.) after consultiiig witS *SI\ 

^^SSiSL ^^» ^^ ^^^^ ^n ^^ ^^6 pourts tbey nuwt r(^li| 
yielded to objections on matters of fonn^ and es] 
wBere, as in this case, the votes were worth o 
but he had no doubt, in this instance, that, Ip< 
the Act of Parliament, and construing it as ith 
bound to do, the service of notice in this ihsta 
not been fulfilled. 

Mr. Corbett fully concurred in the opinioi 
learned friend, and thought that where a Kst o 
was regularly published by the overseer, the 
had no excuse for his ignorance in not set 
proper overseer ♦. 

I 

gjJjgjJJJ*^ Thomas Bakewell was objected to by Mr 

Evidence was given, that Mr. Alfred Hi 
claimed to be registered for the Northern 
of Staffordshire ; and the service of the notio 
jection on the claimant and the overseer hav 
proved, the notice was read. It was one of \ 



Johnes Banastre tenet Sylhamsted pro uno feodo 
dicti Robert! Achard. 

The following is copied from the Calendar of the i 
Rolls kept in the Tower of London, anno 20, Ed. 
a charter granted by the king to the above-name 
Achard, of a fair at Aldermaston, and free warren i 
other townships in Berkshire. 

Robertas Achard. 
iUdermaston Mercat *feria 

SpMsholt ^aw T Libera warenna oonfi 

Estmanton Weston f ._„„ . i^j ^^ 

SUhampsted f ^°° ^ ». 4, p. 

Banastre J 

* It would appear that the list of claims had not h 
larly published by the overseer. The exhibition of thi 
sign post was irregular ; the publication should have 
the church door. 
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ed notice bat was signed '* Alfir^ Hales, ^9{^^ ^^ 
oniey to Jesse Watts Russell, Esq." suftinMuie, 



kn Catdow stated he was an- attorney at iPtogceof 
nd bad resided at Stone. There are several 
id hamlets in Stone, with different names, 
rbere Mr. Hales resided, is distinguished 
e, and is one of those viUages. A person 
: Walton, is not usually described in legal 
s, as of Stone. Walton is not a post town, 
is. On this evidence it was objected, Ist, 
notice of objection was not signed by the 
and 2dly, That if Mr. Hales was to be taken 
bjector, his place of abode was not stated, 
es %aid he made the objection for himself, as 
He had no instructions from Mr. Russell, 
at objection. He had not told any one that 
es were given by Mr. Russell, nor any thing 
ict. He had not received a retainer from 
U. He was employed by Mr. Meeke. 
mley (R, B.) decided that the notice wi^ 



Bailey was objected to. The notice of ob- ^JJJ^Ton^ 

s served on <he claimant, on Sunday, the Sunday, isaa. 

igust, 

ISO said, that the service of the notice on 

ras void ; and cited Roberts v. Monkhouse, 

7 ; wherein it was decided, that service of a 

lAesL filed on a Sunday is void, by 29 Chas. 

3ct. 6; which avoids all process served on 

lunt contended, that ministerial acts might 
e executed on Sunday, and this was not a 
t. In support of the notice, be cited Drury 
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Notictof 



North Staf- 
fordshire. 



V. Defontauii I Taunt 181 ; and Blozflome v. \ 
liains, 5 D. and R. 82. 

The court decidedi that the senrice of the notkc 
Sunday was good. 

John Millward was objected to. In attemptiDf 
prove the service of the notice of objecdon^ it 
peared that the notice Was put under the daimi 
door, a short time before twelve o'clock at ni^t» 
the 25th of September, but the witness did not 1 
the dock strike. The court decided, that there 
not sufficient proof of the service of the notice. 

R. W. Player claimed for two freehold hoo 
(Joseph Day and Ann Bromley, tenants,) and was 
jected to. The claimant did not appear, and it i 
proved that a notice had been delivered to Ann Bn 
ley, but none to Joseph Day. 

Mr. Lumley (R.B.). — I think I can only strike 
of the qualification that house of which Ann Bren 
is the tenant, and must retain the vote for the ot 
house. 



East Glou- 
cestershire, 
1634. 



The claim of William Collier was entered on the 
*' for freehold houses, held under lease for 500 yei 
on the Green." ' Collier resided at Preston, near Cir 
cester, and it was proved that the premises in ri|^ 
which he claimed were occupied by four different 
nants. It was urged that notices of objection sho 
have been served upon all the tenants. 

Mr. Lumley (R. B.) said, that as no names w 
mentioned in the hst, and the claim must be taken 
leasehold, which must be all one property, the nol 
to one tenant was sufficient 
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'. A nodoe of objection wf» given to the name of John ^"^^2^^ 
fames being retained in the list of voters **far the mb^ f^j'"^'^^^' 
trimm of PkcMU North, m the county of Stafford," ^^^ 
ioBtead of for the sub-division of Pirchiil, in the 
NTorthern Division of the county of Stafford. 

It was objected, that the notice did not comply with 
ihe form in the Act* 

^ The'^oourt, on reference to section 54, decided that 
i was BiflScient, 

Mr. CoUingwood was objected to, and a question ^j^ Kent, 
vose resp6ctinff the notice having been sent by post* NoUceof 
ni. Miller contended, that sending the notice by the 
N»t could not be held to be a good service. The Re- 
bnn Act impleratively stated, that the notice must be 
idker left at the place of qualification as described in 
be'listy or personallj^ served upon the. tenant in pos«« 
eaaion. It was clear that neither of these provisions 
lid been complied with^ as the list described the quaU* 
itedon to be '* leasehold houses in East-street and 
bMm-street.*' In addition, he submitted that the ser- 
ice by post must be bad as regarded a claimant, 
lecause the 79th section of the Reform Act, in respect 
the service of notices upon overseers, clearly set 
brdi that .sending them by the post shall be con- 
idered good service, but in the clause relating to 
he service of notices upon claimants, sending by post 
■ altogether omitted. 

Mr. Fish (R. B.), after perusing the 79th clause, de« 
sded that the service was good. 

Mr. John Thomas Jones was objected to. 

Mr. Cadell stated that the claimant resided at Wor- 
hing, in Sussex, and the notice had been directed to 
lim at that place, it being the residence named in the 

u2 
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WeUKtmt, 
1835. 

NotiMoT 
objection 



MiddlMCx. 
1834. 



Middlesex. 

Hackney. 

1839. 



list. The letter bad been pat in the pogt on' fSt^e^ 
of August, and bad not been returned. He theiel^ 
submitted^ from the known accuracy of the Poet^^W 
that this amounted to a personal service. '^' 

Mr. Brockman (R. B.) ruled that it did« and dieob 
jection was entered into, and the name expunged** 

•" ■ - 

In revising the list of the parish of Mile-end Ni 
Town, it appeared that the words '* objected to^" i 
stead of being written on the margin of the list ex) 
bited on the church door opposite the name of 1 
claimant intended to be objected to, were inserted 
the fourth column^ under the designation of the ^ 
perty out of which the right to vote was clafaned.'' 
Mr. Keen (R. B.), after conferring with Mr. Coviaii 
said, that the object of the statute in requiring thepdil 
of the lists with the words " objected to *' append 
therein directed, was to afford parties whose 
were thereby disputed, a notice to defend theit 
The words '* objected to '* should have been pladN 
the margin to render them conspicuous, so that ' 
claimant might see them } and he should therefor^ i 
allow all such objections. 

Mr. Coppock objected to the reception of the oi 
seer's list. The directions of the Act were, that 
words ^* objected to " should be placed opposite ' 
name of the party objected to ; whereas, in the 1 
sent in by the overseers of this parish those WQ 



* The court decided, that a claimant transmitting his m 
of claim by post, would have until the last moment of the-SOt 
August for putting his letter in the office, although the post i 
have left at an earlier hour of the day. — Manning's Notes of 
vision, 112, 
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(vritteil oh the right hand side of the list, and con* Middiewx. 
Qtly opposite the qualification, and not opposite isss. ' 
une, in Compliance with the terms of the Act of oitfectkm. 
nent. 
Coventry (R« B.) overruled the objection. 

Baker took an objection, to the manner in which Middlesex, 
ections were set forth on the overseers' lists, 
(th section of the Act declared, '< that the over* 
f they have reasonable cause to believe that any 
so claiming, or whose name shall appear on the 
r, is not entitled to vote^ have power to add the 
* objected to ' opposite the name of every such 
, on the margin of such list." Now, in the lists 
the court, the words ** objected to " were in the 
opposite the name of the first of these claim- 
at opposite to those of all the others was the 
ditto." This, he submitted^ was not that sort 
ction required by the Act. It was, in fact, no 
on, and in that case the barrister had no power 
:e the names out. 

Palk (R. B.) said^ that let in another question, 
he barristers had yet to decide, — namely, how far 
id the power to strike out names in certain cases 
no objection was entered by overseers or others, 
resent cases must stand over to abide the ge- 
lecision on the other, though he admitted that 
vas in some respects a difference between this 
ost of the other cases on which the question 



^AB subsequently decided that the court had no power to 
> names not objected to. 
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J^ddkMx. C. F. Adey-WBs objected to^ for having de 
hiniBeif of << Stone Buflding^ Lkucoliui Inn," fd 
ther parifh as of Hamj^t^ad, wheiie it wai all 
actually resided. Mr. Adey had objected to a 
of claimanta, and the obj^t was tp have his ni 
pungedy and thereby defeat the objections he hi 

Mr« Fidd saidi it had been held that a de 
of the residence being giv^n at the countii^<^h< 
not-flufficient'. 

Mr. Martin (R. B.) considered it sufficiei 
residence was such as was uscfd-for practical ] 
Nkme retained. 

Koucc of A person was objected to by Mr* Charge 

obiecuon ,,,, i , . 

valid, ai. who Stated that he wrote a letter and gave it t 

thoughsigned , , , i •. ,. t . i 

OTiywiAthe bov, who sworc that he delivered It to the < 

initial of the _ _ •" ^ _ . -• i , ■ma- 

Christian No cqpy of the notice was prodttced, but M] 

stated that the letter contained a notice in tl 

of the Act. The overseer then produced tl 

which Mr. Green had given him, and it appea 

signed, "C. Green, Church-street." 

Mr. Adey took an objection to the notic 
ground that the Christian name should have b 
ten at lengthy and that Church-street was an ini 
description of the place of abode, as there 
immense number of Church-streets in the c 
Middlesex : supposing a notice so signed to b 
upon a party living at a distance, how was t] 
objected to to know whether the objector was 
list or not, particularly when he had only g 
initial of his Christian name ? 

Mr. Green said, he was well known to the c 
who lived very near him. 

Mr. Martin (R. B.) said, the notice was g 
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lant to IBoaUe him to attend and prov« his ^^^J^J^ 
ion. No penon had a right to sign a notice 
not himself upon the list, and it was therefore 
to be so given as to inform the person ob« 
who the objector was, so that he might see if 
was upon the list. Thereforcy where the 
s so firaoned as not to give every person in 
y that infonnationy. .it would be bad. You 
erefore know the parish, but in the present 
8 clear Mr. Green was known to the claim- 
lerefore he thought the notice a good one. 
ventry (R. B.) was of opinion, the notice was 
liis case, though it might.be different where 
mt lived at Brighton, and the olijector in 



derick Fbnt, of St. Dunstan's^treet, Canter- j^.^^^' 
objected to^ but it was contended there was 
ility in the service of the notice. It appeared 
lint resided with his father, and so described 
the list. The person who served the notice 
e house, but on hearing Mr. Flint was from 
went round to the counting-house of Mr. 
(who is in partnership with a Mr. Kingsford,}- 
claimaift assisted in the business. The no- 
i£t with a derk in the. counting-house, which- 
le private house, but between which there 
ernal communication. It was contended that 
> part of the premises given as the abode of 

irt held that the service of the notice of 
VBB insufficient. 

ase of Thomas Lee, it was submitted that |{;*jJi^iJ; 
of objection was not valid, inasmuch as it^^^ 
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Middkitx. was printed, wUcTcas the Act of Pnliamentie 
19S5. thfeit it should be ih writinir. 

interests. Mr. Goveiitry (R; B.) decided that die Ikotii 

vdid. 

DhSJoA^of Edward Bott claimed to be registered 1 
s^ffordshire, northern division of Staffordshire. The &ct8 
ease are fully detailed in the following jndgmei 
Mr. Lumley (R. B.) said, the claimant cL 
have his name inserted in the list of voters 
township of Hopton and Coton, in respect of 
land in Coton Field, and Mr. Alfred Hales, o 
objects to his claim. 

On the examination of the claimant it appeal 
he has been in possession of an acre of land I 
Field for thirty yearS) and that he lets it ou 
Booth, who pays him a rent of 558, a-year. ] 
however^ the claimant is liable to a rent of 4^ 
to the corporation of Stafford, and that sum 
frequently paid. He holds this land for his o 
at least as it appears to me, subject to the co 
of his remaining a burgess of Stafford, of his 
within the borough of Stafford, and of his not < 
ting any felony: none of these conditions h 
broken. The claimant is still a burgess, he 
within the borough, and he has not committed 
of felony. So far then his life estate is vi 
available for the purpose of qualifying bin 
elector, since a freehold interest in land is not 
by the existence of a condition imposed the) 
long as that condition is not broken. Neitlu 
interest less a freehold interest, though it may 
upon a contingency, until that contingency h. 
pened. Thus, an estate given to a woman, oi 
tion that she remains a widow, is a freehold ui 



I. 
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*^ 



So a clergyman holds his liTing on variottB ^^J^of 
^^!^|dUoii8 ; among othets, that he belong to the eeta* suA>nbhiiv 
/ T^bU diureh, <Hr that he do not take another livins freehold 
^ ^t/fm a oertam distance. Yet no one doubts that he 
7 ^^ '^ a good £reehold interest. 

^, * fhe condition imposed upon the claimant's tenure, 
therefore, not affecting his freehold interest as regards 
ib duration, I must now consider what is the nature 
:flf Us interest in the soil, because it is said that he has 
40 permanent interest therein. It appears that the 
ittnporation of Stafford are in possession of this Coton 
Reldy which consists of about 180 acres of land, by 
what right I will not now %ay ; but being so possessed, 
^ costom prevails, and from the length of time, I infer 
fftmt it has arisen from some bye-law, to assign to cer- 
Jttin burgesses different portions of this land, generally 
tAiont an acre ; the burgess is put into exclusive pos- 
VManon of this acre ; he marks it out from his neigli- 
*n ; he pays a certain rent for it ; he is liable to a 
for it; and when some expenses were incurred 
"ia tlie inclosnres, the present claimant was called upon 
4e contribute towards it, evidently as a person in- 
terested in the soil. Two cases were referred to as 
^analogous to this, the King v. Warks worth, 1 M. and 
8. 473, and the King v. Belford, 10 B. and C. 54, 
hat on looking at those cases, they are clearly dis- 
tiaguishable. In the first, the pauper had, as a 
fireeman, a right of common on certain land, but he 
had never exercised it, and had had no cattle which he 
■CoakL have commoned, and therefore it was held that 
he had no interest in the soil. Again, in the latter case 
the Corporation of Berwick received the rents of certain 
•lands, and distributed those rents so as to pay a por- 
•tion to particular freemen every year, and it was de- 
cided that these freemen had not any estate in the 



d«o 
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Northm^ foQ. But bere Uund it a^toally asngned to eadi W* 
^gmNdsUre, gets, and staked oiit to liun« and a rent paid %;^ 
vMoki for the particular UuidL The <Saa^ aie^I think^VrUll 
dissimilar, and on the eridenoe, the flahnant hutti 
out a right to an exclusive enjoyment of the soiL - ' 
But another question has been iiitroduced into fl 
case of a very collateral nature^ Bfr. Hales, thes 
jector against this daimant objects, dut though 1 
mayor and corporation of Stafford ma;y have grsri 
life estates for a long period of time, and still contii 
to do so, yet they have no right in this soil wb 
warrants their grants, EarlTalbot being, as'hesi 
the real owner of the fireeluAd and fee. Now I c 
that it is very hard upon a claimant to be eaUed o] 
to prove, not only his own title, but also that of 
person through whom he derives his title. He hai 
reason to expect that such an enquiry will take pli 
and he has not always the opportunity or the roe 
of meeting it, and I have thought it sufficient if 
gives reasonable evidence of the existence of the ] 
vious title. On the other hand, the objector, it is s 
has not always the full means of compelling the | 
duction of that testimony to contest a claimant's t 
Which would be conclusive of the casie ; but, I ex] 
that he shall produce fair and reasonable- evide 
before I can go the length of expunging a olaima 
name, on the ground of a defect of title in the per 
through whom he claims* 

In the present case, it appears, the corporation 
Stafford have granted freehold interests in this Is 
that is the exercise of a power quite inconsistent v 
a mere tenancy for a term of years. They pay 
annual rent to the Earl Talbot of 12/. a-year, for li 
which is worth at the least 300/. a year, and this, i 
tuiid, after the expiration of a long lease. Of t 
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^ I have no evidence. Mr. Ginders, his lordship's Northern 

^^j, -■ ..<!• DivUion of 

1^0, has never seen the original nor the counter- staubniihin 
n nor is any witness produced before me who Freehold 
ifeen the one or the other. I cannot, therefore, 
I what is the nature of the tenancy of the corpora* 
I under Lord Talbot. It is said that some difference 
Its between the corporation and his lordship, and 
e notices have been served by him on the corpora- 
but what those notices were is not proved to 
nor does it appear that they have ever been fol*- 
d up. 

lere is nothing therefore satisfactory to my mind 
li contradicts the strong fact of the corporation 
ing these freehold interests without interruption 
terference^ and therefore I think the objector has 
iaproved the title of the narty through whom the 
lant claims. 

is right to observe, that neithet his Lordship nor 
orporation are parties to this present proceed- 
No act of mine can affect their mutual interests, 
therefore my present decision cannot have the 
:est bearing in the dispute (if there really be any) 
^n his Lordship and the corporation. I only de« 
liat the claimant has satisfied me that I ought not 
punge his name from the list of voters for pro- 
in this township. The name must therefore be 
led. 

lliam Ettle claimed to be ^gistered in right of a west ciou* 
J and garden at Bay-lane. The facts of the case, isas. 
I was known in the county by the name of the 
3ley Heath Leases, are fully detailed in the fol-> 
g judgment. 

*• Lumley (R. B.) said, the present case is one of 
importance, not only because it affects the votes 
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wrciftOlou- of nwny claimantoy but becaiue it alio invc 

igfc^ question of the Talidity of their tide to th^ 

inttmti. which they postess. I have therefore given it 

consideration as the situation in whidi we ap 

will allow. I have thought it right to conuAit i 

my deliberate judgment The claimant, Willim 

claimed to vote in respect of a frediold lease of 

and garden ; in proof of that right he produce 

duly executed on the 28th of January last for 

life, granted by Lord S^rave, who is the lor 

manor. He also stated that livery of se 

made on the same day. A small rent of 8«« a 

payable, and the lease contains covenants an 

tions not to assign without the consent of the 

not to commit waste; for payment of rent; 

keep the premises in re]|fur; which are ordini 

nants in leases. There is also a conditio 

unusual character, namely, that the lessee sha 

the premises himself. That condition, though 

does not of itself affect the validity of the lea 

house and land are of more than 40«. anni 

and the claimant has occupied them from J 

July under that lease. So fiur then the clain 

blished. It is sought to impeach it by evidei 

circumstances under which the lease was exe< 

appears there were a number of persons w 

small cottages and gardens either on Ham&l] 

mon or on the skirts of it, for which they paid 

the rent of 5«. They had lived there for 

periods, some for a very long time, and ol 

succeeded in the occupation to persons who i 

relatives. So that they had a sort of enjoymt 

interests without any legal titles In Jani 

agent of Lord Segrave, the lord of the mano: 

to these different tenants, to know whether j 
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^>^ to take leueB for dieir lives of their different wgGjkm- 
, ■""ft'Wa, and received from them their consent ; and lo^ ^ ' 

^^"'BiQt canoeive any reaaon why they should refuse, intmnmM. 

^^iKtte, though they were to pay a consideration of 

r> Aiey were to get an indefeasible title to that which 
.^ only oceupied permissively. lliey having assent- 

II fs Ab proposal, leases were prepared, the consider- 
^Mbn money was advanced to them by Mr. Ellis, un- 
HB^tionably with Ae privity of the grantor, though it 
td not come from him. The leases were executed by 
ie iessor to the lessee> and I am not sure that the 
liiinant was fully aware of all the conditions in' the 
iise. I rather think not. He does not, however, 
7 Aat he was deceived, or refuse to acknowledge the 
ise-^he does not seek to avoid it, but on the con- 
iry he produces it in support of his claim. It seems 
mfore to me, to be perfectly obligatory on Ae 
rties who executed it, and to convey to one an estate 
r life, subject to conditiotis, and to reserve to another 
s rent agreed upon and the stipulated covenants, 
le lease was. given to the claimant, and by him 
nded over to Mr. Ellis as a security for the money 
vanced by him ; he now holds them in the character 
' a mortgagee, and must produce them when called 
Km hy the lessee, and must deliver them up if the 
oney advanced by him be tendered. Upon all the 
Its of the case, I cannot but see that the leases were 
aecuted for the purpose of conferring upon the lessees 
e franchise of voting in the election of knights of the 
lire. That franchise was not sought for by the claimant. 
It was given to him, and he now avails himself of it. 

It was contended on the part of Mr. Emerson, who 
IS objected to this among other claimants, that the 
aimant had no right to vote under the circumstances 
)ove detailed. His argument is that the transaction 
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^gj g; is Oieffl, and therefore the lease it vM Z&^ 
come to that conduaion — which ia one that natH^ 
strikes one as a serious consequence, and not to h^ ' 
mitted too hastily. I do not think that it watut]^ 
before me that the parties themselves had been i 
frauded ; if it had I should have thought that I cod 
not decide that question against the daimant, whea 
did not raise it, and I should have thought that 
lease was too beneficial a thing, even with all its c 
ditions, for him to reject. But the main arguments 
tainly pressed upon the court was a supposed lUegi 
in the purpose and object of the grant. It is no dc 
illegal at common law to confer upon a pelrson a cd 
able title^ to give him a nominal qualification, and 
deeds or other means to clothe him with the apf 
once of the qualification, but not actually to give i 
substance. This occurs where a person gives in n 
an estate to a relation, but continues to receive 
profits to his own use. It cannot be said that the 
is' colourable in the present case. The claimant baa 
land and enjoys the profit. 

It is said, however, that this comes within the 
hibition of 'the statute 10 Ann, c. 23, which rest] 
the executing of conveyances for the purpose of qi 
fying persons to vote (where they are subject to < 
ditions or agreements to defeat or determine the a 
or to reconvey the same). The object here was, . 
have said, to confer the right of voting upon 
claimants* but there is no condition in the lease fin 
termining or defeating or reconveying the estate^ o 
than the usual conditions in leases, which it never 
have been contended would have such an operal 
Reliance is made upon the condition for the vol 
occupying the house and property, which is undoi 
edly a requisite to enable the voter to vote in req 
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'^leases as the present by the 18th section of the ^^^S^' 
n& Act. But that condition is not a condition to i*^.. ' 
tf die estate, it is one which continues with its intcrenti. 
eocie. I cannot therefore bring the lease within 
rohibition of this statute^ which was evidently in- 
i to apply to cases where conveyances were made 
occasion, and were immediately to be cancelled^ 
le property to be restored. In the present in- 

the estate continues as long as the party lives 
[fils his covenants. 

I think the argument was put on a more general 
I, and it was contended that these were void> for 
s known in parliamentary language by the term 
nalUy. That is defined by Mr. Rogers to be 
the qualification is conferred for the purpose of 
for a particular candidate or in a particular in*^ 

Now in the present case no election whatever 
expectation on the J38th of January, the present 
aent had just been chosen, and it is in contem* 
I of law to last for the next seven years. There- 
cannot say that these leases were made for any 
c occasion, besides which, they could not have 
vailable before the expiration of nine months. 
;here is no obligation on the lessee to vote for 
trticular candidate or in any particular interest. 
3ssee may vote for any person he thinks fit^-he 
3te for any interest he chooses — ^nay, he is under 
gation to vote at all. His lease will be still valid^ 
I he should refuse, or become incapable from 
ckness, or any legal disabilityi from exercising 
inchise. It cannot be said that the choice is an-- 
to the tenure, in the language of Lord Somers. 
ppears to me that the objections urged against 
limant ^e not sustainable, and that I cannot de- 
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we^ofcm- ijeat Us ettftte in the laad, and co iM eq a e nd y 
to be Tegistered. At the sattie time ft k pvop 
aenrei that if these teases, under all the cireai 
are affected by the stat. of Anne, the voter i 
bis vote under it wiH be sulject to a penalt] 
as well as all the perwSos who executed the le 
were privy thereto. The question may thei 
tried by a court of law, if it be considered thz 
cision is wrong. 



MiddlewK« 

18S5. 

Freeliold. 



Mr. Venn and Mr. Hutchinson daimed to 
the county, in right offreehold land, within th< 
of Finsbury, in their occupation ; they also 
houses which conferred the right of votin 
borough of Finsbury. 

Mr. Field, in support of the claimanta, n 
the 24th section of the Act, which he said 
construed in conjunction with the 27th sect 
said, that according to his reading of tfai 
certain words were left out, the meaning ' 
dear. 

Mr. Gregory had always conceived the 
laid down in construing Acts of Parliamei 
Edward Coke was the only safe principle wh 
be relied upon ; that principle was this — ^not 
any part of an Act of Parliament, but to ada] 
part to the other, and then to reconcile the w1 
taken together according to the rules of comn 
Construing the 24th section of the Act by the 
tion, which gave the franchise to voters for 
he submitted it to be clear that the legislati 
intended to confer upon one individual the do 
of voting in the borough and in the counC|^« : 
of property situate within the limits of a b< 
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^ ^^^ the daiiDftnt raided* Mr. Gregory, in support iJaof**^' 
"^^aigiiment, cited a case from Dekme'i Decmmt* T'H^^ 
7^ ^i Was precisely iimuar. 

^w. Field, in reply, cited two cases from Mr. Man* 
/^W* book» which he contended were equally appli- 

> w. Ifartin (R. B.) said, that as it was admitted that 

tktoaaesof tl)e respective claimants were sufficient 

Si point of value to confer the right of voting for the 

kroagb, and that it was therefore not necessary, in 

«der to make up that value, to take in the value of the 

heliold land in order to make up the value necessary 

b^nalify for the borough, he was inclined to allow 

ha vote for the county ; but he admitti^d that the point 

ras one of great difficulty, as the Act was so extremely 

baeore^— Names retained. 

Mr. Allen claimed to be registered in respect of EMtSuney> 
roperty belonging to the Thames Tunnel Company. ThainM 
lie daim was objected to, and the objection was sus- 
lined by Mr. Meymott, jun. 

The clerk of the company stated, that the property 
[ respect of which the claim was made was free- 
dd, and was rated in the parish books for 400^ A 
Htion of it was let out, and yielded 300/. a-year in 
ants. 

In answer to questions from Mr. Knox (R. B.), the 
erk said, that the company was incorporated by Act 
* Parliament^ that the property in question had been 
irchased for the purposes of the tunnel, and that it 
18 conveyed in the form prescribed by the Act to the 
Mnpany and their successors. 

Mr. Knox (R. B.) said, he must confess that he 
nrer could comprehend the reason of the law which 
ithheld the franchise from the members of corpora-^ 
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^suney, tioiui aggregate. Itappeared to him thattfabflepeaoii^^ 
TumuS! possessed the same interest in the property which i 
interertlk ^^'^ ^ ^^^ Corporators did in theirs, and no oifageete J^ 
could consistently be taken to their exercising tl^ i 
tive franchise on the score of severalty of int 
when it was recollected that the law gave votei 
joint tenants. But there was no doubt respecting 
law on the subject ; and it had uniformly been 
that the members of corporations aggregate weie 
eluded from the enjoyment of the elective 
It should be borne in mind, that the present state: 
the law with respect to this matter did not arise outot^ 
any of the new enactments of the Reform Act ; anl ' 
he could not help thinking, that if it had been brought J 
under the consideration of the framers of that Ae^'^ 
they would have altered a law, which, waa fonndsl 
on a distinction without any real difference. He watf ^ 
bound, however, to administer the law as he fbuad il^ 
and he must therefore disallow the claim. '"^^^' 

The name of Mr. Allen was accordingly expunged. - < 



. f 



Middlesex, Joseph Isaac was objected to^ on the ground that 
being in partnership with his mother as coach pro- 
prietors, the house and stabling in right of which hei 
claimed, was not of sufficient value. Evidence was 
given which proved that the name of the claimant and. 
his mother, appeared on the coach doors, which, it was 
contended^ was sufficient proof of the partnership. 

Mr. Field said^ that the names on the coach doors was 
no proof of partnership, and called witnesses who stated 
that the claimant and his mother were not inpartnershipk 

Mr. Adey then submitted, that Mr. Martin had de- 
cided a similar case at Hampstead against the ad- 
mission of the claim, and that it had there been 
proved, that the premises were let only to one party,. 
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he receipts, which shewecl that fiu^ were then MiddkMx. 

tCBo* Frediold 

i {Soventry (R. B.) having confelrred with Mr. "***^^ 
r(who stated fihat he had in the Hampstead case 
if that as the horses belonging to the partner- 
ere put in the stables of the partner pajfing the 
e considered that there mnst be such an ar* 
lent between them as Would create a partnership 
premises, and reduce the value below the re- 
sum,) did not consider that there was sufficient 
e of a partnership in the premises, and admitted 
m« 

ge Strong was objected to, on the ground that ^l^ii^ureby 
no freehold. SSS^k' 

daimant on his examination stated, that he held S^dpa^ent 
\ 4and a portion of land for upwards of twenty- S^*}5Jj^h3d; 
ITS in the parish. He had enclosed it by per- 
of the lord of the manor, to whom he had paid 
)£ Is. Id. during that period. The value of it 
eards of 10^ per annum. 
iVarren submitted, that this was a mere case of 
at will, and quoted several authorities to show 
ould not be considered a freehold. 
Harris said, the decision in this case involved 
ihers* He submitted that twenty-nine years' 
on, with the annual payment of this small rent, 
erse possession, against the lord of the manor ; 
I was a bond fide freehold, and he stated that a 
to that efifect had been given by Mr. Corbett 
ther court. 

Talbot (R. B.) stated, that he was of opinion 
\ was not a freehold, but that it was a case of 
ve occupation. Name expunged. 
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James Green wu objected to. 

The daimant, on being examinedi stated, tl 
bid a Htde piece of ground in the liberty of the 
of Womerab, He had endoaed it from the oo 
and bad built a house upon it. He had pona 
diis property for thirty years ; it was worth abou 
year. He paid a quit-rent of df • a-year. The qi 
bad never raried. 

- A survey of theparish, made at the time of 
closure, was produced, from which it appeared 
property occupied by the datmant belonged to 
of the manor. 

Mr. Weedon submitted, that this case csi 
cisely within the rule laid down by Mr. Tal 
Mr. Corbett, in the instance of the Burghfield 

Mr. Talbot (R. B.) said, that the rule wbi 
had then laid down was, that a possession of n 
twenty years confers a possessory title, suppo 
the presumption of adverse possession thus ri 
not rebutted, but that might be rebutted by 
that the party came into possession by the 
sion of the lord. There was no evidence in 
of the Burghfield voters to show that they li 
in by the permission of the lord, and there was 
tion in the quit-rent to rebut the presumption c 
possession ; but here there was evidence pro 
shew that the party had come in by pemiissit 
lord. The name must, therefore, be expung< 

Middlesex, Mr. Baker appeared to support the clain 

Potter's members of Potter's Ferry Society, and pn 

^"^' number of deeds, showing the grant of the 

place, and the right of ferry, first from I 

ward VI. to Sir William, afterwards Lord We 
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tbat from him they came to Lord«Cleve]aiid» and Mj ^^"* > 
liim to a Mr. Warner, from whence it passed to rotter's 
4Bpdety, and was now held by trustees for the use Freehold 

body at large. Mr. Baker contended, that as 

•ociety derived a beneficial interest in the property 

Ae ralue of 40«. a-year for each member, it was 

it to give them a right to vote, as the right 

a freehold, and had been so admitted by a com* 

on the Middlesex election, in the case of Bur- 

and Mainwaring, on which occasion several mem- 

^^„,jof the society had been admitted to vote in right 

^^4is property. 

^Kr: Palk (R< B.), on looking over some of the deeds, 
Ihere could be no doubt that the property was 
in the society, but the very deeds they pro- 
showed that the profits, whatever they were, 
^%M derived from the right of ferry. As the vote was 
^Mialed tOb he was bound to call on the claimants to 
^ Unite Aat they were entitled to have their names re- 
=^ IpikMd- on the list in respect of the qualification for 
> wfcich they claimed. Now the qualification on which 
^slkiy^had claimed was '' freehold land." In what 
^ way eould they show that the right of ferry was of 
» •■Aat description? or how could the profits derived 
^ hf the society from the ferry be said to arise out of 
^ "hndr 

- Mr. Baker contended, that the right of the ferry 
wu contingent upon the ownership and possession of 
the landing place, and that in that respect it might be 
r eonsidered freehold land. 

r Mr. Palk (R. B.) was clearly of opinion that the evi- 
deaoe produced did, on the face of it, negative what 
1NUI set forth as the qualification. The SSth section 
lequiied, that the nature of the qualification should 
he set forth at length. In the present case it was 
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MiddiMu, get forth as <' |reehold land ;" but as there w 

Pgy* evidence to prove that there was any sudi- 

fte^lk ^^^^ l&i^d ^ would give the claimants 40i. »-ye 

must admit the objections, and strike out the nai 

Mr. Baker then contended, that eleven of the ti 

who claimed had such a beneficial interest as 

give them the right. They had claimed inr 

freehold land in the Isle of Dogs, 

Mr. Palk (R. B.), on looking at the trust deed, 
whether these parties had claimed as trustees ; 
appearing that no mention was made of that i 
decided that the proof not being sufficient to % 
the '^ nature of the qualification " as set forth 
notice, was &tal to the claim. 

Dw^?\)f ^' ^* Kxiight claimed for freehold land in t 
s^nbhire. rough of Stokc-upon-rTrent. The claimant, 
|^*^w. with t^o other persons, occupied a china factoi 
w€is also the sole occupier of a house, all wit 
borough. The land, which was used as a brid 
was the joint property of the claimant and anotl 
son, and was 180 yards from his house. 

Xt was objected that the house or factory n 
joined to the land, and then it would be a g< 
rough qualification, and the claimant would be ez 
from the county franchise by the 24th section. 

Mr. Liunley (R.B.) considered that the won 
himself," in the clause, referred to cases wh 
claimant was in the exclusive occupation of tl 
perty, and not where it was held jointly wit] 
persons. — Name retained. 

Adam Moore (the claimant) and his three bi 
were jointly entitled to certain freehold land, 
12L per annum, and in their joint occupation 
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Qaut also kept a Veer shop a mile distant from Northen 
'knd, but both the land and the beer shop were sumxdMn, 
kin the borough of Stoke-upon-Trent. The same Fraehgw 
lotion was urged, but oTerruledi and the name 
bed. 

fanon Povey daiined for a house worth 14/. or 15/. 

annum, occupied by himself and son. 

b. Tomlihson objected that the hoiise was of suf- 

nt value to confer the borough firanchise, and the 

nant was therefbre excluded firom the right of vot- 

far the county. 

[r. Lumley (R. B.) said, he thought, as in former 

B, that the occupation must be exclusive, and as 

was a joint occupation, the name must be retained. 

Iiomas Snape said he was possessed of a freehold 
e in Stoke-upon-Trent. He also rented a brick- 
: at 70/. per annum. There was a building on it. 
IS half a mile from his house. 
r. Tomlinson contended, that the Act contemn 
d every thing occupied by the claimant at the 
time, and this would confer the borough firan- 

r« Lumley (R. B.) said, the . construction he put 
the words " together with," in section 24, was, 
they applied to a connected occupation.— *Name 
led. 

mes Dickinson claimed for a freehold house and 
in Gude-street, Stafford, worth fiOL a-year. The 
lant and his three aunts lived in the house; two 
em were partners. . . 

r« Lumley (R. B.) said, he thought that this case 
rHhin the interpretation he had given to the words 
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Di!Maor '^^7^™*^^'^'' UK feeti(m 24, although theve^vari 

»!£n»Uh» tniotioli- between this and other vafles, as thde" 

FnMriMM Bumciedt'ndae to qualify 'two of the parties "fil 

borough. Although he entertained ccHisiderable ( 

on It, he would give the claimant the benefit'c 

doubt.-'Name retained* 



^e^ire. Nicholas Jeuldnfl claimed for a freehold houie. 

^^'^' held it under a lease par autre ote, which he hs 

quired at Whitsuntide, 18SS, by descent froi 
father, who died intestate. It was worth 9l IC 
annum, and the claimant did not occupy it, but al 
his mother and brother to do so. 

Mr. Lumley (R.B.).— As the claimant does i 
cupy this property, and it is under 10/. per anu 
is prevented from voting by the 2 W. 4, c. 45 
and title by descent is omitted in the provisoc 
tained in the clause. — Name expunged. 

DiVhrionof Joscph Barker claimed in right of a freehc 
s«hi«,tory. situated within the borough of Stoke 
Trent. It was worth more than 10^ per anm 
was untenanted. It was oKjected that the qwi 
in this case the occupier^ and thereby exclude 
voting for the county. 

Mr. Lumley (R. B.) said that the occupati< 
templated by the Reform Act was explained b; 
ence to the decisions on assessments to the po 
It meant the actual use and enjoyment of the pi 
-*-Name retained. 



William Waller claimed for buildings and Ian 
borough of Stoke-upon-Trent. The building 
untenanted. 

The court held that an untenanted house coi 
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ijCfDiidned in the occupation of the owner, end be wgiMw^ 
H not therefore excluded from the county firanohiee Jg^*'*'^' 
^^iirenty-foorth section.— iName retained *• 

D^Mimaa Panona claimed in right of two freehold J^i^^^' 
aim at Whitehall. He stated that he occupied one 
msrif ; the other was undergoing alteration and re- 
jr. The premises consisted of three distinct tene* 
lilts; there was a cottage on each side^ and a weaving- 
Dp in the middle. There was no internal communi- 
El hetween them. 
. Cox referred to WaUer's case^ Delane^ %5Q^ and 
mmmg*s Notes of Reeitum^ 118. 
llr. Fryer urged that the claimant had not been in 
fe oecupationy but in the possession. 
^r. Lumley (R.B.) said, in this case there was no 
Bpficial occupation of the premises by the claimant, 
d his name must be retained. 

Iff. Cristall claimed in respect of a freehold black- ^^.^^^^'' 
jtb*B shop, adjoining other freehold premises, which 
re in the occupation of the claimant. This shop 
I occupied by the blacksmith, who was rated for it 
||ie parish books, and who regularly paid the claim* 
m rent of 15/. per annum. 

kCr. Comer objected to the claim, because he con« 
ded that the premises were virtually in the occupa* 
A of the claimant, and being within a borough, the 



' A claim was made for a piece of ground in which the 
mant had commenced the erection of a house, which was 
fad ioy. Imt not completed. It was proved it would be worth 
• to occupy in its unfinished state. It was contended it was 
; ooGBpied by the claimant. The court decided, that as 
I famd was in the occupation of the claimant before he began to 
Id, he still occupied it by his workmen, — Manning's Notes of 
vision, 113. 



« 



Mrsumjr, occuppngfreehoMer had iio county yple. Hecit 
case of The King t. Cheahunt, 1 B. & A. 473, in whi 
learned barrister, Mr. Knox, acted aa coonsel, 
it was held that the occupation by a coachma 
freehold cottage belonging to his master was : 
occupation sufficient to give the pauper a settlen 
the parish, the occupation being virtually by th< 
ter ; and in this case the blacksmith was the dei 
working smith of the claimant, living on the pr 
of the claimant. 

Mr. £. Meymott denied the application of th 
trine' laid' down in The King v. Chesbunt 1 
present case. There the occupation was by the • 
man as coachman, and as soon as his service < 
then his occupation ceased ; and there also the sit 
of the premises was unlike the present, for the ( 
man only occupied rooms over the coach-hoiu 
stables at the back of his master's house. Bu 
was a wide difference. The blacksmith, it was 
happened to be clerk to the claimant and did his s 
work, but he could not, when his service termi 
be turned out of possession of this shop witb<H 
usual process necessary between a landlord and 
fractory tenant. The man kept a general smith] 
the claimant was only one of his customers, a pri 
one surely, but not his master. Persons were in 
for whom he had done much business on his oi* 
count at this shop ; and as to the situation of the 
it was not connected with the claimant's prei 
there was no door or communication between the 
they were adjoining, but not communicating> < 
peared by a plan which was produced. The smit) 
was rated in the parish books for the shop, and no 
Cristall. It could not be said that Mr. Cristall y 
any sense the occupier. 
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Kbox (R. B.) said the case oertainly difiered from bmi sumy. 
seof The King t. Cheshunt, which he recollected 
reU, although at first there appeared to him a 
similarity between them. , The points in Mr. 
lott's argument appeared to be supported by evi- 
and he should admit the claim; and in doing 
necessarily decided another question, which he 
itood was in doubt before, — namely, that this 
tnith haying made himself out the occupier, he 
lerefore entitled to his borough vote. 

>mas Peere Williams, Esq., claimed in right of Berks, isss. 
>ld lands and tenements in the parish of 

[Q. 

. William Field stated, that the claimant was the 
' of Temple Mills, in the parish of Bisham. 
were worth 40/. per annum. The witness re- 
al the Temple Mills, as agent to the Copper Mills 
tany. They stand at present in the name of the 
tors of the late Mr. Williams, 
reply to a question from Mr. Gregory, Mr. Cor- 
laid, he considered that the claimant had esta- 
d a primd facie case. 

cross-examination, Mr. Field said, the mills 
eehold property. I carry on the business of the 
r mills as agent to the late Mr. Williams, and 
ud a salary by the company. I pay the sum of 
. a-year as rent, out of the profits of this mill, to 
pper company. The business goes on at present in 
me of the executors. Mr. T. P. Williams is land- 
f the mills. The company consisted of two persons, 
te Mr. Williams and his brother. The freehold 
and land included in this claim are considered 
f Temple Mills. I believe that it is the present 
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B«i»*itts-^ Mr. T. P. Williams who makes this claiuK He re- 
sides sometiines in London, sometimes in Wales^ • and 
sometimes «t Temple Mills. Since his father's death 
he has resided occasionally at his house at Tetttple 
Mills. The Temple Mills do not form a part of Tem- 
jfie House. Mr. T. P. Williams is one of the partners 
idL the copper company. The rent is paid to the part- 
nership account specifically as rent. I pay over to the 
partnership the profits of the concern at the end of the 
year, and receive from it a fixed salary. I am the oc- 
cupier of the mills, but I am notpersonaUy responsible 
6r the rent, which is payable in the first instance out 
of the profits. 

- Mr. Gregory submitted that this was the ordimtty 
^case of mercantile accounts in the city of {joq^ob, 
n^ere one partner was possessed in his own rigju of die 
property and plant by means of which the profitp-of 
the business are earned ; in such cases it is rea$oiial|le 
that the partner who contributes so material a partiof 
the capital shoidd be paid for the use of it, and tl^en it 
is usual to set a rent upon it, and the profits of ^be 
business are primarily liable to that rent. So»:;dso, 
when capital is advanced into a partnership fund; in 
unequal portions, by several parties, it is usuid and 
reasonable that the profits of the business should be 
liable to pay interest at a certain rate upon the cfapital 
employed. In this case he contended that Mi.<Eield 
was the mere agent ; he was not himself liable to reirt, 
but the profits of the concern were ; the possessiotti of 
Mr. Field was, therefore, the possession o£ th^ part- 
nership, — the possession of Mr. Williams himadf, as 
one of the partners ; therefore, this projMsrty ; being 
held by Mr. Williams jointly with othes ^proptrty 
which conferred upon him the right to. Vote for the 
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Wdv^h of Marlow, he was excluded by the twenty- Bnu, itts. 
. Ittrth section of the Act tram a vote for the 
! Iltaity. 

E;^r. Ck>rbett (R.B.). — Can you show, Mr. Ward, 
t ilt^ there is any tenancy on the part of Mr. Field ? 
i'l'-lffr. Ward would undertake to show that Mr. Field 
^ Hm' die sole occupier of the mills on behalf of the 
^/Itaipanyy and that the company paid Mr. Williams, 
i ^Ao was the sole proprietor, a rent of 1000^ a*year 
t Wfere they shared any profits. 

F '^'Mr. Corbett (R. B.). — Suppose that he is the sole 
! fnprietor of the mills, and that he lets them to the 
company^ and that there is a rent reserved for him. 
receives the rent it is true, but how does that pre- 
Mr. Williams, who is a partner, from being in his 
isH an occupier ? As a partner, Mr. T. P. WiUiams 
'fev^ rent to T. P. Williams as a proprietor — he is, 
Mefore, both occupier and proprietor. If you can 
fRive that Mr. Field is the tenant, that will give a 
gsod vote to Mr. Williams, who in that case will not be 
4e "occupier; but how can you show that there is a 
Itency on the part of Mr. Field to Mr. Williams, 
then all his transactions are, as he tells you, with the 
cpmpany? 

Mr* Ward said, that in consequence of his living in 
Ibe house, Mr. Field received a less salary than he 
lAerwise would do. He was therefore a tenant to 
Hr. Williams. 

Mr. Corbett (R. B.). — ^This is a case that has often 
been settled before ; if Mr. Williams was anxious to be 
on the register for Marlow, and that he claimed as the 
occupier of these mills, and as residing in them within 
Mven miles of that borough, would not that be a suffi- 
cient qualification for him, he being a partner in this 
company? I think that the revising barrister for 
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iMkM,im, Marlow would decide that it would be a sufficient 
qiialification, and, being such, I must expunge bis 
claim to vote for this county. — ^Name expunged. 



South 

LMMMuhire. 

183S. 

Buzial 

Giound. 



Berkf, 1832. 
Tithes. 



Charles Duncan claimed to vote in respect of a cer- 
tain freehold .called the Providence butial ground, 
Oldham, in which he had a beneficial interest exceed- 
ing: 4iOs, per annum^ The secretary of the share- 
b^ders beiu^ sworn, stated that the cemetery was 
held in shares of 51, each, and that there were twenty 
aikareholde)*8, holding among theni f20 shares. The 
kcid itself icost 299L odd. . The profits of the sbare- 
beUier^ arose out of the sale of graves, and the dues on 
the opening and re-opening of the ^ame: There was 
no'spieeial Act of Parliament or trust deed in reference 
to the. property,. which was similar in its character and 
tetoure to the Rusholme-road cemetery, Manebester. 
The ground bad been used as a cemetery about two 
years and a half, and about one^-fourteenth of the 
graves had been sold. One dividend had been paid 
(and another was about to be declared) amounting to 
8$. per share for the twelve months. The present 
claimant held six shares, and therefore his dividend 
amounted to 2L 8s, 

. Mr. Greenwood (R. B.) said that he could see no 
pretence whatever for allowing the claimant's name to 
remain on the list ; his decision was founded on the 
broad principle, that the party did not receive to die 
value of 40«. a year. out of the land in the way con- 
ten^lated by the 8 H. 6, c. 7. . 

' In the parish of Sulbam, the Rev. Mr. Hammond 
was opposed by Mr. Gregory, on the ground of want 
of title in that parish. 
* The rev. gentleman, who appeared on hb own behalf, 
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Stated, that he cl&imed out of freehc^d tithes in Berl&- S« 

■■ Tit 

shire, hut as rector of Whitchurch, in Oxfordshire, 
Those tithes were leased out at 96^ per year, and h» 
was assessed to the land-tax, in the parish of Sul* 
ham, at 51. 12«., a copy of which assessment he pror- 
duced. 

On his. examination by Mr. Gregory, be stated, that 
he could not say that any portion of those lands, oii| 
of which, those • tithes arose, was in the parish of Sul- 
ham. The tithes were appended to the Rectory of 
Whitchurch, in Oxfordshire, and he could only say 
that the land in question was in Berkshire. In reply 
to questions from the. court, th^ claimant stated thaf 
all the poor*s-rates and church-rates for these lands 
were paid to the parish of Wbitchurcfa, and that the 
paupers in them were relieved by that parish. 

Mr. Wilder, the proprietor of those lands, couUl 
not state in what parish they were ; they were situat^ 
in Berkshire, and. had always been assessed to the 
land-tax in the parish of Sulham.. 

Mr. Hammond said, that if these lands were in the 
pari^ of Sulham^ he was right in sending in his claim 
to the overseers of that parish* If they were to bt 
consideried as in the parish of Whitchurch, there 
should hare been overseers appointed for it, as the 
overseers appointed for "Whitchurch, Oxfordshire "^ 
could not in that case act for " Whitchurch, Berkshire ", 
there' being then, in that view of the casje, no legal 
overseers for this parish. The case^ in his opinioni 
came under the 38th section of the Act, which enacted 
— -" That every precinct or place, whether extra-pare^ 
chial or otherwise, which shall have no overseer of 
the poor, shall for the purpose of making out such 
list as aforesaid, be deemed to be within the parish of 
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>||»g^f|Wl 4($Wm3iip adjoining thereto, such paHfi^ ol^'^td^dlip 
filing situate mthin the same edtiStyf-iofr^^tbe^^same 
ttding,' parts, or' division ''of a cduii^ as «U(di»ffe- 
emct ot place; and if such precinct :or jdaci^idudl:' ad- 
join two or more parishes or todmd&ps^'BObisiMite «s 
iaforesaid, it shall be deemed to be withiK the: (least 
l^piilous of such parishes or townaUps,* according to 
^ibe last census for the time being/' ■ ^■.' s:*:' 

'- Mr. Gregory submitted, that to -briiig; dik 4SMe 
vnder that section, the parish or precinct bk 'qviMMn 
ibttst be in the same county mth this parii^ to whidi 
it was ' to be attached for the purpose <^ regis- 
tfMon* It might be that these lands were in Oxford- 
shire. ' 

Mr. Talbot (R.B.)said there could be no dovbt that 
those lands were in Berkshire. Sulham was die least 
popidous parish adjoining, and he could not construe 
die dSth section of the Act odier dian by saying, that 
die claimant was entitled to have his name put upon 
the list of voters in Sulham. 

EaftGioucea- Mr. Mordaunt Ricketts claimed to have his name 
inserted on the register in respect of his freehold in- 
terest to the amount of 40«. per annum in certain tidies, 
derived from eight acres of land within the borough of 
Cheltenham. 

Mr. Cox appeared on behalf of die claimant^ and 
proved diat the land was part of the field occupied with 
his house ; that die tithes were holden with the house, 
and conveyed to him by die same deed. The whole 
was in his occupation, and the average value of the 
tithes was 49*. per annum. 

Mr. Lumley (R. B.) gave the following judgiSent^ 
which fully details the arguments urged on behalf of 



j^rcAuinaiit mi4 the objector* Mr. Ricketto claimed gj&^^^ 
4iMFoteiiii bright ^ef his interest to the amount of 40$* per TitbM.' 
«H|^iim) in oertain tithes. It appears that he is tbe 
InniiK'tind^oociipier of the land out of which they i8sne» 
^and'tfaat land ia aU situate within the borough ^ Chel- 
fahagn^ so as to confer on him a right of voting for 
tha^ irnxmi^. He ocmtends, however, that holding the 
tithes by a distinct titk from the land, inasmuch as the 
had » oopyluild of inheritance, and he is the purchaser 
ioi fte ef the tithes, the latter is still a distinct tenement 
4pUdi he holds, ml for which he is entitled to vote. 
3%e <ii^t to the tithes constitutes an incorporeal here- 
ii^anient whiehdoes not merge in the right to the lan4* 
The point is not altogether clear, but in our opinion, 
jllthoiigh the right is not merged it is suspended, and 
.i^jjrwiltot find that there is such an enjoyment of the 
V(^^mikto keep it in force as a separate tenement. It 
fStavi 10 resemble the case of the land-tax which has 
kf^ Ke4aemed. So long as the redemption is vested 
in the owner of the land, I apprehend there could not 
be a daim as for a distinct right to the former when 
tbi^]atter ia barred* So if a rent in fee were chaiged 
on ksE^i^ whiph were afterwards entailed cm the grantee* 
ia4ang,aa the entail lasted the rent would be sus- 
feifdedc.blit it would revive on the iailure of the ei^ 
taiL Here, however, I may add, that the tithes are 
meefpari^ included in the borough vote, because the 
Hfi fff^t-of the present title in Mr. Ricketts is to ia 
OMi!^ ibe value of his land by making it, as regards 
KMel^i tithe free, consequently the land is so much 
l4tnrj<r^)i|JVayULe« That value he would be entitled to in? 
corporate with the other value of the land, if he re- 
inked it^ to complete his borough qualifioationib—- ^ 

n8 
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NottbStaf. 

I83B. 

Building 

Club. 



..j.WilUain. A«istin cUumed to vote for two fireebold 
lumset at Laac; £n<L He stated that he liad bad them 
ftr oiie y^ar atid a hal^ and they were acquired under 
llwset circumstances : a building club existed at .that 
plaoe consisting of several members who paid mondily 
fobseriptions.. In 181^0 a piece of land was conveyed to 
Ini8^a£9]( the benefit of the shareholders, and portions 
0f that la^d were &am time to time allotted to the dif- 
fvwax shareholders, and the sUotmentsf Were biiilt upon 
Jiy.the society. When the houses. were finished the 
allotments were conveyed by the trustees to the share- 
holders, to whom they had been allotted^ provided all 
their sUbs€»riptions were paid up. la. this case the 
daimlEmt had paid 140/., but the trustees, had not con- 
veyed the houses which had been built oh his allotment 
to .him, because there was still some subscription 
money due, but he had been allowed to take the 
rents. 

Mr. Lumley (R. B.), retained the name. 



Kennett and 
Avon Canal 
Company« 



Thirty-seven shareholders of the Kennett and Avon 
Canal Company claimed to be placed on the list of 
voters for the county of Berks, in right of their 
*' Freehold proportion of rates and duties arising firom 
the carriage of goods, wares, merchandise, and com- 
modities, on the river Kennett, in the county of Berks; 
and of houses, warehouses, lands, and Hereditaments, 
forming the river Kennett navigation, or connected, or 
used therewith." 

The case being of considerable importance, it was 
arranged that Mr. Talbot should sit with Mr. Corbett 
to hear it. 

Mr. Gregory appeared in support of the objections 
taken to the claimants, and asked whether the 
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decision in one ca«e was to detennine aU, as the thirty- f^^ 
seven claimants had claipied in fourteen different p^P" 
parishes; in fact, in every parish through which the 
canal passed. 

Mr. Corbett (R* B.) said they were anxious, after the 
fullest examination of one of the cases, to pronounce a. 
deliberate decision upon it, which decision would guide 
their judgment with regard to the other cases, and 
having once .pronounced that decision, he certainly 
should not depart from it. 

Mr. Gregory submitted that the overseer should be 
examined, as to the time when the notices of claim 
were delivered in to him on behalf of those voters* 
and whether they had been delivered within the period 
prescribed by the Act of parliament. 

Mr. Warren contended that the list, as made out by the 
overseer, was primd facte evidence of his having com- 
plied with the provisions of the Act of Parliament, and 
that, unless strong proof was adduced by the objector 
on the other side to shew that the contrary had been 
the case, the barrister was not obliged to examine the 
overseer as to the fact 

Mr. Corbett said they could not enter into the ques- 
tion as to the conduct or misconduct of the overseers, 
but it was thrown upon the objector to show that he 
had not done his duty. 

Evidence was then produced, as . to the service of 
the notice of objection upon John Blackwell, one of the 
thirty-seven claimants, and with whose case it was 
agreed by both sides to commence. 

The overseer of the parish of Aldiermaston, in which 
the daimant resided, being examined, stated, that the 
notice of claim On behalf of this and the other indivi- 
duals claiming in right of the property of the Kennett 
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A^%mA ^^^f^S^^^i ^^ been delivered to him by the 
vSP'^' P®'"^^' ^^ ^^bt o'clock on the 20th of Aogcwt.^ - 

Mr. Warren, in support of the claini, siud, that^ie 
Kennett and Avon Canal Company had been incDrpo* 
rated by 34 Geo. 3, c. 90, for the purpose of makk^ a 
canal from Newbury to Bath, and that under tiiKt 'Act 
the shares in the Company were personal estate, and 
admissible as sudi. This Company having^ beoome iB- 
sdous to purchase a property called the Kennett nariga;- 
tion« an Act was passed (53 Geo. 3, c. 1 19) to arable 
them to do so. That Act recited aH the Acts <m Voth 
sides, regulating their respective properties— -i^Mr- ibe 
Kennett and Avon Canal from Bath to Newburv»- and 
the river Kennett navigation from Newbury to Raid- 
ing. It enabled the company to purchase the latter 
property for themselves, their successors, and aangiis, 
and it invested them with, and they became sieised 
of, all the rights, privileges, and franchises that had 
hitherto appertained to that freehold property. Hav- 
ing read a clause from the Act in question^ to the 
effect he mentioned, he proceeded to state, that they 
should put in a freehold conveyance, in accordance 
with the terms of the Act of the river Kennett naviga- 
tion property, to proprietors of the Kennett and Avon 
Canal Company^ and which conveyance, he contended, 
entitled the person holding such property to the right 
of voting. His clients claimed to vote in respect of 
the rights and liberties of the river Kennett navigation 
property, which had now been brought home and 
vested in them ; and though the shares of the Kennett 
and Avon Canal Company were expressly declared, 
by Act of Parliament, to be personal property, it wss 
equally plain, that the property of the Kennett navi- 
gation, which had been absolutely conveyed to then)) 
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must be deemed freehold property, carrying with it J^^ 
the rights and advantages which such property pos^ f^S?^ 



* The following opinion was given on this case previous^ to 
the discussion b^ore the revising barrister ; — ^ Fr<nn the Acts 
of PariiamenC (34 Geo. 3, c 9a*.36 Gea 3, o. 44— 88 G«o. ^ 
e. 18—41 Geo. 3, c 23—45 Geo. 3, c. 70—49 Geo. 3. c 138-r 
and 53 Geo. 3, c 1 19) submitted to me on this subject^ I en^- 
tafai no doobt that the shores of the proprietoM of this oamptmj 
are only personal estate, and, consequently, incapable of onu 
ferring the right of voting at county elections. The case of 
Buckoidge v. Ingram, 2 Yes. Jun., 652, established, that where 
the flharwolders in navigable rivers had snch rights arising^ In 
and out of the soil as amounted to an incorporesJ hereditament, 
the law would, in the absence of any express enactment concern- 
ing them, imply that they were of the natore of real eitatiu 
But in that case, the master specially reported that the shares 
would come by descent, and that there was to be no riffht of 
snndtorship among the parties, but that the share should d^ 
soend and go to the heir of the party dying. It further ai^[iear0d 
that there were no words in the Act then in question (10 Anne, 
e. 8) dedaring of what nature the shares were to be. That is 
not the case wiUi the Acts on which the rij^t of the Kennett 
and Avon Canal C!lompany depend ; in them, it is repeatedly de- 
clared, that the shares shall be personal estate. The Acts 1 and 
.7 Geo. 1, and 3 Qeo. 2, by virtue of which several persans were 
authoxized to make the river Kennett navigable, mi^^t have 
been oonstrued, under the authority already cited, to give the 
persomi therein named a freehold interest in their shares. The 
Kemiett navigation was purchased by the Kennett and Avon 
Canal Company, under the authority of the 53d Geo. 3, c 11||, 
but the same Act which gave the company the power to make 
this pordiBse, directed that the funds required for that purpose 
should be raised by the creation of new shares, and that all audi 
new ahares should be transferable as personal estate ; and that 
the provisions of the former Acts relating to the Company^ 
should be applicable to these new shares, in like manner as if we 
said shares had been originally subscribed for under the said re- 
cited Acts. The company itself is made, by these Acts, a oor- 
poFBtion* The claimants cannot vote in respect of the property 
of the company, for that belongs to the company at large, and 
not to the individual members of it, and the company, being a 
eorporation, cannot act but by its proper officers, and under its 
eommon seal ; and, as a corporation aggregate, can have no vote 
at an election. They cannot claim as in£vidual proprietors of 
distinct shares, for those shares are declared to be personal pro- 
perty, and, as such, can give no right of voting/' 
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A^^^aSf ^'* Merriman, the clerk o£ the company, having 
cgmp«»y. been sworn, stated that Mr. Blackwell was proprietor 
of twenty shares in the Kennett and Avon Canal Com- 
pany, and that, as such, his proportion of the tolls and- 
other property coUected upon the river Kennett navi- 
gation amoimted to more than 40«» a-year. He fur- 
ther stated that the company had purchased this free- 
hold property from Mr. Frederick Page, in the year 
1815, and that the river Kennett navigation ran 
durough the county of Berks, and a great part through 
the parish of Aldermaston. 

Mr. Gregory submitted, that not even a primd facte 
case had been made out on the other side. 

Mr. Corbett (R.B.) considered that there had, and that 
the ol]()ector was now cf^led upon to produce evidence to 
show that the claimant did not possess the qualification 
to entitle him to have his name upon the list. 

Upon a cross-examination by Mr. Gregory, the 
witness stated that he did not know what was the en- 
tire amount of tolls produced between Newbury and 
Reading, and that he did not know whether any por- 
tion of those tolls were collected in the parish of Al- 
dermaston. He admitted that the amount of tolls 
produced by the Kennett navigation were blended with 
the general mass of receipts of the Kennett and Avon 
Canal Company. 

Mr. Gregory begged to know from the witness, 
whether the charges paid by a man navigating the 
Kennett navigation from Reading to Newbury would 
be carried to the general account of the company, or 
to the separate account. The witness, in reply, stated 
that such an individual would stand debited in the 
books of the company so much for the Kennett navi- 
gation, and so much for the Kennett and Avon canal, 
if his barge had passed through it ; but that when the 
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amount was paid to the elerk^ it would be handed over aIS^oiS 
to the general treasury, and that, in point of fact, the f^'*"^ 
receipts of that navigation were carried to the general 
fund out of which the annual dividend was made to 
the Kennett and Avon proprietors. He further stated* 
that there were no separate proprietors of the Kennett 
navigation, as distinct firom the proprietors of the Ken- 
nett and Avon canal. He supposed that there wefe 
not fewer than 1000 proprietors, great and small, po0- • 
sessing from one share upwards in this eompahy, the 
number of the shares being 25,328* He produced the 
annual printed account of the nett receipts of the coni- 
pany upon the whole line of navigation firom Reading 
to Bath, for the year ending May 183^, from which it 
appeared that, after deducting the drawbacks, the net! 
receipts amounted to 42,601/. That was the nett 
amount of receipts, subject to deductions to the amount 
of 5,8481 8s., of which 2,156/. 12s. Id. were deduc- 
tions against the Kennett navigation, and that he con- 
sidered the receipts upon that navigation worth 
5,000/. per annum. He stated the dividend upon the 
nett amount of the. profit of the company to be 25s* 
per share, and 5s. of that he assigned as the product of 
the Kennett navigation. He did not know an instance 
of any canal proprietor having voted at the election 
for a member of Parliament for the county, under the 
old law, except Colonel Page, who still possessed a 
rent charge of 500/. per annum upon the Kennett na- 
vigation property. In the case of a deceased intestate 
proprietor, it was necessary to take out letters of ad- 
ministration in order to pass the property. 

Mr. Corbett called on Mr. Warren to put in the 
deed of conveyance to which he had referred, for the 
satisfaction of the court. 

After some discussion it was accordingly put in. 
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yyn *tt<S* Mr. Gregory then said he should state a few points 
cgmpaar* to the CQur^ any one of which, he contended, would 
be quite conclusive against the vote. In the year, jl 714^ 
certain persons were empowered by an Act of Parlia- 
ment (1 Geo* If c. 24) to make the river Keimett na- 
vigable. Two other Acts of Parliament were ■ passed 
subsequently, extending the time for the completion c^ 
the work ; but the material Act, to which he should 
call the attention of the court, was 34 Geo* d| c. 90, 
by which the company was incorporated, and it de- 
clared that all the shares of such company should be 
deemed personal estate, and transferable as such, and 
not as real estate. The committee of management 
were empowered, under section 90 of that Act, to act 
as they should think fit on behalf of all the other |Hro- 
prietors ; and the 99th section showed that the riiftPes 
of that property were, in the most clear and distinct 
sense possible, personal estate. In case of death, the 
proprietors* executors were obliged to pay up the tails 
on the shares. The next Act relating to this company 
was the 45th Geo. 3, c. 70^ which also dearly proved 
the property to be personal estate. The next Act of 
Parliament^ the one which bore more immediately vqpon 
the present question, and to which he should haVe to 
refer hereafter, was the 53d Geo. S, c. 119. He now 
merely cited it to show the authority undier which A^ 
purchase was made. The 3d section of that Act, 
which was passed for the purpose of enabling the oonn 
pany to purchase the Kennett navigation, declared' that 
all the new shares which it empowered them to raisei 
and which were by it incorporated with the old, should 
be transferable as personal estate. The first poiik he 
had to make against the vote was, that under the Ken- 
nett navigation Act (1 Qeo. 1, c. 24) no fee simple 
estate was conferred upon the undertakers of the Km- 
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iiett tiver navigation;^ that nothing more, in fkct, was Keamp 
conferred upon them than a mere easement, a power of cSSputr, 
making the river navigable for boats of passage; and "**" 
siieh a privilege, it was obvious, did not carry with it 
a fe<5 simple right The case of Buckeridge and 
Ingram, 2 Vesey, jun.*, which he expected would he 
quoted upon the other side, was plainly distinguishable 
from the present one, but which, even if it were not, 
had been subsequently overruled by two other deci- 



• Buckeridge v. Ingram, 2 Vei. jun. 662. The 10th of Anne, 
Ci 8, finr making the river Avon naviffable, was oonsidered t» 
create a real property in the shareholders. § 10. No person 
shall hold more than one share, unless the same came by descent 
of win. § 11. No smrivorship amongst the parties, but tha 
•haie shall go to the heir of the party dying. M. H. It is not 
the soil which I hold would hardly pass to tlie grantee, bat it is 
a ri^t arising out of the soil. 

The words, that these shares shall be personal estate, were not 
in that Act, a matter which was commented upon in the argu- 
ment. 

In R. V. Thomas, 9 B. & C. 128, this Act was again disoossed, 
and the proprietors held not rateable '^ for land covered with 
water,, beinff part of the river Avon, in this parish ; the pro- 
prietors of toe navigation not being occupiers of Uieland coT e w d 
with water." 

Hollis V. Goldfinch, 1 B. & C. 205, held that an Act enabling 
proprietors of a navigation to use lands on making the owners 
compensation, did not imply that they were to pundiase di6 
land, and they must therefore shew such a purchase before they 
could maintam trespass with respect to those lands. Abbott, 
C J. If all the purposes of the Act might be acoompUshed 
withoat the pnrdiase of the soil, there is no reason to suppose 
the soil would be purchased. It is quite obvious that idl the pur- 
poses of Uie Act might be accomplished without tibe actual pur- 
chase of the soiL 

g 10 and 11 W. 3, directed that certain persons should be 
caikd Conservators of the Tone, and should have an estate in 
fee-simple, in lands purchased by them in the manner specified 
in tfaa Act, held, that though not created a corporation by ex- 
press words, they were so by implication. Ckmservators of Tone 
V. Ash, 10 B. & C. 349. Bridgewater and Taunton Canal Na* 
vigation v. Blud^^ 10 B. & C. 393. 
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5^J«g^ tions of* the Court of Eliiig's Bench^ and might, if it 
l^pi&y* were an authority, be cited in support of his (Mu 
Gregory's) argument. In that case, Mr. Buckeridge^ 
by his will, gave four shares in the river Avon to his 
son, and the question arising as to whether they were 
real or personal estate, it was referred to the master 
for his opinion. It appeared, from his report, that by 
the 10th of Anne, the Act which referred to the navi- 
gation of that river, certain freehold tenements were 
connected with it^ which made the property savour so 
much of real estate, as induced the Court of Chancery 
to pronounce a judgment that the property embraced 
by the testator's will was considered by the testator as 
a freehold estate, and that, therefore, the court would 
give effect to the provisions of the will. He referred 
to the case of Hollis and Goldfinch, 1 Bamewall 
and Creswell, 205, which overruled Buckeridge- v. 
Ingram, so far as related to the division of the free- 
hold. In that case the court decided that the proprie- 
tors of a canal were not necessarily occupiers of the 
soil, nor had a right in the bank, so as to enable them 
to maintain an action of trespass. He referred also to 
another case, in the 9th Barnewall and Creswell, King 
V. Thomas, in which the court held that land covered 
by water was not occupied by the proprietors of the 
said water. He proceeded to contend that, in this in- 
stance^ it was clear no freehold vested in the proprietors 
of the Kennett navigation, and that therefore the pro- 
prietors of the Kennett and Avon canal could not claim 
a right to vote in respect of freehold. But, even ad** 
mitting that a freehold had b'feen conferred by the ori- 
ginal Act On the undertakers of the Kennett navigatioo, 
and that it was transmitted to, and held by. Colonel 
Page, yet to admit the claim on the other side would be 
to allow that a fee simple had been vested in a bodjr 
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corporate and in individuals at the same ntoment. as'?"^^*^ 
tenants in common. This would be a perfecit anomaly J^jpny* 
in the law; it would be supposing the existence of-fti 
fee-simple, of which a body corporate, having perpetual' 
existence, held as tenants in common with a body of 
proprietors, which were necessarily ephemeral, and 
perpetually changing. It was scarcely necessary to 
assert that such a principle was utterly inconsistent with 
the law of England. It was plain, from the 63d clausie 
of the Act of Parliament, that the legislature never in* 
tended to confer on this company *a right perfectly at 
variance with the general law of the land, and this ob* 
jection alone was fatal to the claim. . His third point oS 
objection was, that the shares of this company were^- 
strietly speaking, of the character of personal estate^ 
that in case of intestacy they could only be passed by- 
adnnnistration, and that they savoured in no degree of 
real estate. His next point was, that the deed of con-' 
veyance, which had been put in evidence, was abso-^ 
Intely void. It was a conveyance made in consequence 
of the 5dd Geo. 3, c. 119, which gave the company 
power to purchase the property, but it was necessary 
that the conveyance should have been in the terms pre* 
scribed by the d4th Geo. S, section SO, in which the 
form of conveyance to be employed when this company: 
was empowered was set forth. As this deed, therefore^- 
was iiot conformable with the terms of conveying there 
prescribed, he maintained that it was void. His next 
point wait, as to the form of the transfer of the shares* 
That form was also prescribied by clause 100^ S4tk 
Geo. 3, and he maintained thiit no fee-simple property 
could, by any possibility, pass by the words there em- 
ployed. In conclusion, he said it would be a most mdn^ 
stroua thing if ^8,000 shareholders, or upwards, in m 
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property like this, suppofing each share worth 40<. a- 
year, could come in and swamp the constituency of a 
county. Sndi a thing had never been contemplated by 
the legifllatiire, and, upon all the grounds which he had 
stated, he called upon the court to reject these votes. 

Mr. Vines followed on the same side. 

Mr. Warren replied. He maintained that the case 
of Buckeridge and Ingram, and the judgment therdn 
given by the Master of the Rolls, clearly showed d»t 
a company could possess a real estate in a property 
like this. He referred to Rogers, page 27, for instance, 
in- which it was held that shares in bridges, rivers, &e^ 
were real property. The property now in question 
was two hundred years old. It was always regarded 
as real property, and made transferable as such by lease 
and release, foie and recovery. Colonel Page, he main- 
tained, conveyed it as a fee-simple estate to the Kennett 
and Avon Canal Company ; and he contended that the 
53d €reo. 3, c. 119, which empowered them to purdiase 
this river Kennett navigation^ transferred to them all 
the rights connected with it, and that, therefore^ they 
possessed those rights which appertained to a freehold 
property. It was for the objector to show that the 
elective franchise had never been exercised by the per- 
son who had conveyed this property to the Kennett 
and Avon proprietors. The conveyance was perfecdy 
correct ; and he relied with confidence that the decision 
of the court would be in favour of his client. 

Mr. Corbett (R.B.) said, that as the case depended 
much upon the construction of Acts of Parliament, and 
upon authorities that had been cited, he and his learned 
colleague would take that evening to look into the eases 
referred to, and the Acts of Parliament, and he would 
pronounce the decision of the court in the morning. 
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Mr. Corbett (R.BOi at the sitting of the courtt gave JJJJgJ^* 
the following judgment. imf^^' 

' This case depends upon the construction of several 
Acts of Parliament, to which my attention was very 
properly called yesterday. I have since careliiUjr 
looked through those Acts, and am of opinion thatUie 
name of John Blackwell must be expunged from the 
list of voters for the parish of Aldermaston. 

On looking through those Acts of Parliament, it ap- 
pears that the company are possessed of two interests; 
that is to say, of a freehold interest in the Kennett navi- 
gation, by virtue of a conveyance from colonel P^e ; 
and of a further individual right to share in the pei^ 
ception of the profits of the navigation, in proportioii 
to the amount of their shares. 

With respect to the first, I am of opinion that jt 
vested in the Kennett and Avon Company, and their 
snceessors, as a corporation aggregate, and consequently 
dues not confer a right to vote on individual memb^ 
''6i tmch corporation. 

With respect to the latter, whatever might have be^n 
the case if the Acts of Parliament had been silent oo 
the subject, yet, construing the Acts of 34 and 5S Geo. S 
together, I am of opinion that both the old and new 
sharea must be considered as personal property, and 
consequently will not entitle the individual holder to 
vote. The vote of John Blackwell must, therefore, be 
expunged. 

Mr. Talbot said, that he had also carefully consi-^ 
dmred ^lis case, and that he perfectly concurred in the 
judgment given upon it by his learned friend. 
..-<Mr. Gregory then proceeded to prove the service of 
itoftioes- of objection upon such shareholders of the 
company as had claimed to vote in the parish of Alder* 
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iuao««taad maston, which beinir done, their names were struck out 

Avon CmuI ^^ 

camptuf, . of the list of voters*, 
itss. 



Middlesex, 
1834. 



The following claim to be placed on the list of the 
voters of the parish of Hiltingdon was made — " Free- 
hold water, the fisheries of which are let to a tenant at 
a rental o£5L" 

The vestry clerk stated he knew that the claimant 
iiad let the fisheries to a tenant at the rental ' stated, 
but the stream in question was a flowing river, and 
the party claiming was not the owner of the land on 
either side. 

Mr. Coventry (R.B.) said, that as no objection had 
been taken, he had no power to enquire into the 
qualification ; but he would so far amend the descrip- 
tion as to designate it a freehold fishery. 



County of In the list of the parish of St. Olave, Hart-street, 

Middlesex, 

1834. there appeared the names of three gentlemen, whose 

of the Old qualifications were respectively stated to be fireehold 
«faAnge. shares in the Old Corn-Exchange, producing 24/1. per 

annum. These claims were objected to by the parish 

authorities, and the question now came before both 

the barristers for adjudication. 

Mr. Baker, the vestry-clerk, said, that the objection 

had been taken in pursuance of a direction given him 



* In consequence of the decision of the court in the Sulhamp- 
stead Bannister case, page 240, the shareholders of the Kennett 
and Avon Canal were retained on the list of doctors in that 
parish, and several of them voted at the general election in 
1832. In the following year, their claims were renewed in all 
the parishes, but the notices of objection having been effectually 
served on all the claimants, and all the overseers, the namei 
were expunged from all the lists. 
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by the revising barristers. last year, in order that they Coontyor 
might be satisfied, afler inquiry, upon the validity of 1834. 
these claims. Since the objections had been taken, he of the old 
had made inquiries, the result of which satisfied him change, 
that the shares were freehold property, and therefore 
that the objection was imtenable. The shares had 
ever been so considered and dealt with ; they had in 
many cases been devised as such, and in one case had 
been so recognized by the crown. He alluded to the 
case of a Mr. Dyson, who bequeathed certain of these 
shares to a natural son, whose will, subsequently made, 
proving to be defective, the crown took possession of 
these and other freehold property, and upon inquisi* 
tion escheated it. He had been furnished with an 
abstract of the deeds upon which the company was 
formed so long ago as the year 1749,' and he felt 
satisfied that the court would feel itself justified, 
upon a perusal of this abstract, in overruling the ob* 
jection. 

The abstract of the deed of incorporation was then 
handed in by Mr. Baker, by which it appeared the pro- 
perty upon which the Old Corn-Exchange was founded 
had been purchased on the 5th of May, 1749, by 
a number of individuals, who took a conveyance of it 
to a nominal trustee, as to their respective shares, 
to the use of themselves, their heirs and assigns, 
as tenants in common. By an indenture bearing date 
the l^th of May in the same year, the purchasers de- 
mised the property thus acquired to five trustees 
(members of their own body) their executors, admi* 
Aistrators, and assigns, for a term of 500 years, at a 
pepper-corn rent, with powers to grant leases, to re- 
ceive rents, &c., and to attend to the general manage- 
ment and improvement of the property ; and also to 
divide the gross profits amongst the proprietors in 



inSSfltf. PgQPQrtioa* to their retpective ibares. It^vn^-ibo 
imSiiiniW PF<^y^^^)>^ the rents of the vauUe sad 8t«Ut otf^ 
^JJ*jg*T^ p^niecs were p»d at mn ofBee fbr that purposeby 
•haoiB. ' |]|0 i^enaiita} who received a receipt from a derk in 
the naoie of th^ ** Proprietors of the Old CohhEb* 
chai>ge." 

. Mr» Coventry (R. B.) said, in this case the pro* 
prietprs of shares in the market were, in fact, tenants 
in common of the freehold, and that as each 60di 
share yielded more than 40«. a-year, the owner ihereoi 
WMBf in his opinion, entitlefd to a vote for the county. 
He remembered that last year he recommended thtt 
objections should be taken to these qualificaticms by 
the overseers ; but he had then more particularly al- 
luded to the shareholders in the New Com-Exchange^ 
whose names also appeared in the list now imder re- 
vision. By the Act of incorporation which had been 
obtained by the proprietors of the New Com-Bx- 
change, the shares in that undertaking were declared 
to be personal property ; these shares could not there- 
fore, in any way, be compared to shares in a railway 
undertaking, or in a gas company, where the freehold 
was vested in trustees, and where the profits arising 
from the investment were made from the land itself and 
not from the machinery upon it. A franchise might in- 
deed exist of a freehold tenure. Thus an ancient market 
or fair, entitling the owner to certain tolls, was a firee* 
hold tenement within the intent and meaning of aO 
Acts of Parliament bearing upon the law of election. 
Such a franchise was derived from the crown, and 
might be entailed, and made the subject of family set- 
tlements ; but this market was the undertaking^ of 
private individuals, at a somewhat recent period, and 
therefore did not come within the class to which he 
had alluded. It, however, appeared to him, after an 



imipeedonef the: Jibttracts which had been fj^itl^stkiA ^gjj^ 
Mtthr ccnrt^ that the shared iti thetMd€orfi"ExelUitg(ii |g||j|2^ 
^re^ovdofibtedly freehold, and liable to e^^ieat-'tti ^S^ff^ 
aedif aad that thopgh this was not afi anciettt tiiatkei, change. * 
cetfernng hy itself upon the owners the county fran- 
chise, yet as the proprietors were joint tenants 'df the 
fireefaold^ and as each share was of the required anttual 
¥fdtt0» he was of opinion that the owners were ehtitled 
to be registered as electors for the county in reinfect of 
such shares. 

Mr. Keen (R. B.) expressed his concurrence in the 
view which had been taken of the present case by his 
learned colleague. In reference to the claimssnts hi 
respect of shares in the New Com Exchange, it was 
maaofest upon the face of their own Act of incorpora- 
taMi,'that they possessed no right to the elective fran- 
chiae. He should therefore expunge those names, 
audi x^taiA only the names of the three claimants in 
nght of the Old Com Exchange. 

Mr«- Brown claimed as a shareholder in the New East Surrey, 
!-*» M„k.. Be™«^. I^ cUi„ .„ Ob- a. -... 
jeeled to. . 

Mr. Comer appeared on behalf of the claimant, and 
stated, that the present case was a very important one, 
aa it involved the right of about seventy shareholders 
to be registered. The question which had to be de- 
cided was, whether the freehold of the property in the 
leather market belonged to the trustees or to the share- 
holders. That market was situated on freehold ground, 
and the property was of sufficient value to give to each 
of the shareholders a qualification, if he should suc- 
ceed in showing that they possessed the freehold in- 
terest. . The property was vested in trustees for the 

o 
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f^ svtHT* benefit of the shareholders. The trust deed contaiQed 
LMtiwr iftr« the IbUowing clause :-*" That* as between the pro- 
prietors for the time being, and their real and personal 
representatives, the grounds and hereditaments to be 
purchased by or on behalf of the company, notwith- 
standing the same may be of freehold or copyhold 
tenure ; and the share of each prc^rietor in the capital 
of the company should ' be .-oonsidered as personal 
estate, and should be transmissible accordingly." 
There might be a good reason why this property 
should be held among the shareholders themselves as 
personal rather than freehold ; but beyond them sucb 
an arrangement could have no effect, because, what- 
ever an Act of Parliament might do, no deed of this 
kind could alter the nature of property. He, there- 
fore, contended that the deed could not convert the 
property in question from freehold to personal estate, 
and that it ought not to be held as having* any ef- 
fect beyond the parties themselves — that, in fact, it 
was not binding between the shareholders and^ the 
public. 

Mr. Lennard (R. B.) enquired, if a person bought 
one of those shares^ whether he would not be bound 
by the deed ? 

Mr. Corner urged, that the deed ought to be held 
as binding only among the proprietors themselves, 
and should not be allowed any weight in the great 
public question as to the right of the parties to the 
franchise. That portion of the deed by which it was 
attempted to convert freehold property into personal 
estate could not, he believed, be sustained in a court 
of law, and he thought it might be contended that it 
had reference not to the freehold property, but to the 
capital of the company. 
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Mr. Lennard (R, B.)8Ai<i> he should take thi9 case Eastsomy. 
into consideration, and subsequently pronounced his hmititn Uu- 
decision in favour of the claimants, 

Mr. Edward Segar claimed to be registered as part Liverpool, 
owner of the Liverpool Corn Exchange. Mr, Peacock com Ex- 
objected to the claim, on the ground that the shares in 
the building were personal estate. He stated, that 
the legal estate in the building was vested in sixteen 
trustees for the proprietors, who were seventy ^seven in 
number ; and a subsequent deed, to which all the pro* 
prietors were parties, embodied all the rules of the 
company ; by the Sd rule it was expressly declared, 
that the shares should be considered as personalty, and 
transferred as such* The 7th rule prescribed the mode 
of choosing the committee, who it declared should have 
power to let the stalls, receive the rents, and, after de» 
fraying the current expenses, invest the surplus in 
one of the banks ; it was therefore quite clear from 
this clai^sfe, that the trustees were excluded from vot-* 
ing, as they were not in receipt of the rents of the 
building, and it was equally clear that the committee, 
as such, were not entitled to be registered, as they bad 
neither the legal nor equitable interest in the property* 
It would, he understood, be contended, that when any 
q£ the trustees happened to be chosen committee-men, 
they would be entitled to be registered, as being trust^ea 
iiTreceipt of the rent within the meaning of the ^3d sec* 
of the Reform Act, but surely the accidental circum*- 
stance of a trustee being one of the committee could 
Qonfer no such right, for it wa3 in his character as com>« 
mittee-man, and not as trustee, that he received the 
rents, for in the latter character he was, by the rules of 
the company, excluded from any power in the manage^ 
ment of the concern* 

o 2 
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fjjjj'pooi. Mr. Greenwood (R. B.) said, there was no pretence 

ComCfr 



chMife. 



fbrthe proprietors claiming to be registered, as their 
shares were expressly declared to be personal estate, 
and as the committee, by the laws of the company, 
have the entire management and control of the pro- 
perty, the trustees were clearly excluded from voting, 
not being in receipt of the rents. — Claim disallowed. 

iwK ^^^^' Several of the shareholders in the Upper Medway 
fi?Jh^ed" Company claimed to vote in respefct of " freehold shares 
^"lon Com. "* *^® River Medway Navigation Company, with lands, 
pany- wharfs, houses, and other buildings, near the great 

bridge, Tunbridge." 

Mr. MiUer appeared to support the claims, and Mr. 
Case on behalf of the objectors. The case came first 
under the notice of the revising barristers at Tunbridge, 
when Mr. Case submitted that the whole of the Med- 
way shareholders should be struck out of the lisrt, the 
Act having constituted them as a corporate body, and 
as such, they could not vote as individuals on the pro- 
perty of the company. 

Mr. Brockman and Mr. Fish (R. B.) both con- 
sidered that the objection was fatal to the claims, bat 
postponed giving their decision until Saturday last, at 
Maidstone, when the case was re-argued. 

Upon the conclusion of the argument, Mr. Brock- 
man, after having stated that, since he had heard the 
case at Tunbridge, feeling anxious not to deprive so 
large a body of respectable gentlemen of the power of 
voting, he had consulted several experienced legal 
friends, who had coincided with him in the opinion he 
was about to give, thus continued — " After listening 
with great attention to the arguments on both sides, 
and after considering attentively the Acts of Parlia- 
ment with which I have been furnished, it appears to 
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me that the questions which I have to propose to my- ^ ''*"*' 
self are these :— What is the nature of the interest i^*gJjg|JJ* 
which these claimants have, and in what right do they S3on com- 
hold it, because to entitle them to vote, it is clear, P^y* 
first, that they must have some profit arising out of it; 
and secondly, that they must have the enjoyment of 
it as individuals, and not as members of a corporate 
body. Now, assuming that the claimants have the 
soil of the river Medway, and the water flowing over 
it, which would be, in the eye of the law, an interest 
in land, inasmuch as if any of the professional gentle- 
men whom I see below me were instructed by their 
clients to prepare a conveyance of a piece of wateri 
the mode of doing it would be by conveying, not the ,, 
water itself^ which is not capable of being conveyed, 
but by conveying totidem terne aqud coopertd. Let us 
inquire in what right do they now hold them, whether 
as individuals or as members of a corporate body. In 
OTder to ascertain this, let us refer to the ^d section of 
13th George 2, c. 26i which says that * they shall 
be, and are hereby authorized and empowered, from 
and after the said SOth day of April, 1740, by them- 
selves, their deputies, agents, officers, workmen, serv- 
ants, and assigns, to pleanse, scour, dig, and make 
new channels, trenches, and watercourses, and to re- 
move all trees, roots, and other impediments, and to 
set up and erect locks, wears, turnpikes, dams, pens 
of water, bays, sluices, and by those, or by any other 
ways and means, to make the same navigable, pass- 
able, and portable, for boats, barges, lighters, and all 
other vessels, and also to make wharfs, and set up and 
erect storehouses, cranes, and all necessary erections, 
both on the said river and streams and lands adjoin- 
ing, in such manner as the proprietors in and by the 
said former Act were empowered to do ; and the said 
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|^K«|»* river and streaniB so to be made navigable, and all 
fnii^*«i>S^ lands, tenements, and hereditaments to be by tbem 



fMuny 



flSM omi« made use of for the benefit of the navigation, by virtue 
of the former and this present Act, shall be and are 
hereby vested in the said company of proprietors, their 
successors, heirs, and assigns for ever/ On reference 
to that section, it will be found that the bed of the 
river and streams on it (by such Act directed to be 
made navigable) are vested in the company of pro- 
prietors, which company, in an early part of the sanoe 
flection, are declared to be a body politic and corporate 
by the name of ' The Company of the Proprietors of 
,the Navigation of the River Medway.' Having dis^ 
covered, by a reference to this section, that these 
claimants enjoy whatever interest they may have as 
members of a body corporate^ and not as individuals, 
the consequence follows that they cannot exercise the 
elective franchise. Without referring to particular 
decisions it is sufficient to say, that in all text writers 
on election law it is laid down, that where a man be- 
comes a member of a corporation aggregate, or enjoys 
land by virtue of his being such member, the land 
being part of the corporate estates, and vested in the 
corporation, will not confer the elective franchise, it 
being clear that all the persons claiming in respect of 
their shares in the Medway Navigation (if tliey have 
any rights at all) possess them as members of a cor- 
poration, and not as individuals. I am of opinion that 
they are not entitled to exercise the elective franchise, 
and therefore that their names must be expunged from 
the list." 



Middlesex, 
1835. 

New River 
Shares. 



Several proprietors of the New River Company 
claimed to be registered in ri^t of their respectife 
shares. The arguments urged in support of the claims 
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and on behalf of the obyectors are fully detailed in the j^^Jf'^''' 
following judgment sKJ!?^^' 

Mr. Coventry (R. B.) gaid^ in the Clerkenwell list 
there are twenty-seven disputed claims for shares in the. 
New River Company. The north parts of London, as 
it well known, have been supplied with water for the 
last two centuries from springs ch" wells in the neigh- 
bourhood of Ware and Amwell, in Hertfordshire, 
brou^t to a large cistern in Islington by a trench or 
channel constructed through the indefatigable per- 
severance of Sir Hi^h Myddleton. By an Act passed 
in the Sd James 1., cap. 18, the mayor, commonalty, 
and dtisens of London, and their successors, are em- 
powered to make a trench ten feet wide, for the con- 
veyance of water from Chadwell and Amwell, in the 
county of Herts, to the north parts o£ the city of Lon- 
don, and for that purpose to have and take the use of 
as much ground during the whole length of the said 
channel as they shall find most apt, leaving the inherit- 
ance in the owners thereof — that is, in the owners of 
the ground. By this, I understand the mayor and 
commonalty have only an easement, the soil and free^ 
bold of the land over which the river flows being still 
in the persons from whom they purchased the liberty 
of digging the trench. If the case had rested here, 
with the right of property in a body corporate, there 
could be no doubt the individual members would not 
liave a right to vote; but shortly after the passing 
9f this Act, the adventure changed hands, and the 
right of property became vested by purchase in pri- 
vate individuals. The statute passed in the next year 
of the same reign (which is not printed with the public 
itatutes, but which I have referred to) is merely ex- 
[danatory of the former statute, and enables the con- 
struction of a covefred trench instead of an open one. 
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inftf***^ It would appear, however, that the mayor and com- 
^S^^^*' monalty, weighing the great expense of the undertak- 
ing, and douhting of its success, declined to proceed 
with the work, when Sir Hugh Myddleton declared 
himself ready to adventure the whole charge ; and ac- 
cordingly, by indenture, dated the 28th day of March, 
1612, the mayor and commonalty assigned to him, hii 
heirs, and assigns, the whole profit and advantage of 
die said new cut or stream, and the water conveyed 
thereby, with power to execute and perform all that 
diey were authorized to do by virtue of the said Acts. 
But after proceeding some miles, Sir Hugh found the 
opposition so strong, and other difficulties so great, 
that he was obliged to call in the assistance of his 
friends, with whom he agreed, in consideration of 
their contributing towards the charge of the work, 
that they should ** have and receive to them and their 
heirs rateable shares out of the profits of the said 
undertaking.*' This was the origin of shares ; but the 
shareholders could not possibly have any greater in- 
terest in the adventure than Sir Hugh had himself. 
If, then. Sir Hugh had but a mere easement, and no 
interest in the land over which the water was con- 
ducted, neither could his sub-purchasers, who derived 
all their interest from him. But, even with the assist- 
ance of his friends, the work seems to have made litde 
progress till the king lent a helping hand, paying one- 
half the charge, upon an agreement that he should 
have one-half the profits. In five years afler this the 
work was completed, and the water brought to Lon- 
don; then by letters patent, dated the gist day of 
June, 1619, it is declared, that for establishing the 
smd work, and settling one moiety of the profits on 
the king, his heirs and successors, and the other moiety 
on the said Sir Hugh Myddleton, and the said ad- 
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venturevs, their heirs andasaigns, in proportion to their f^i^*^^' 

Shazet: 



several ahares therein, the said .Sir Hugh Myddletod, |^^^^*' 



and twenty-eight other persons, should be and beaHUe 
<Nie foody corporate, by the name of " The GovetMr 
and. Company of the New River, brought fkom Chad* 
well and Amwell, to London," and by that name hare 
perpetual succession, and that they and their suo- 
cesaors should by that name be capable of pwrchasing 
landfi, t^iements, and hereditaments, in fee olr other- 
wise, and by that name should plead and be im{^eade«^ 
and have a common seal. The charter then provides 
fi>r th^ election of a governor and deputy-gov«moiv 
and also of a treasurer, who is to have the receipt 0f 
all the rents and profits arising from the said work, 
and>- after payment of all expenses, to divide the clear 
gain as follows :-— one moiety to the king, his heirs and 
soQcessors, and the oUier moiety among the several 
parties interested therein. The company is then em* 
powered to demise the water for twenty-one years, or 
three lives ; and after provisions for the appointment 
of officers, the king grants to the company and their 
successors, ** the said New River cut and stream, so as 
afinresaid brought from Chadwell to London, with the 
aj^fMirtenances and all manner of profits and advan^^ 
tages thereof, to be holden of the king, his heirs and 
successors, as of his manor of East Greenwich, in firee 
and common socage." Now, this imports a grant of 
the soil and bed of the river, which, however, could 
scarcely be, as it was not in the king's power to grant; 
still it imports to pass some hereditament which might 
be holden, and in that sense it is a tenement; but the 
question then is, whether it is such a tenement as is the 
subject of the statute of Henry YI. previously referred 
to? That it was not intended to afiect the soil and 
fre^old of the land is further evidenced by power be*. 



Shares 
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ing given, to the company to deanse and aoour the 
^aaid river, and to take and carry the earth digged op 
|o any other part of the trench. The charter then 
empowers the company to purchase and nse the rights 
and i^ivileget of the city, and also a ooaunon-halL It 
then declares, that in order to give perpetnal eontino- 
anee to the said company, and that every poaon to 
.whom any share should come hy poichaae, descent, or 
odierwiae, should have a several voice in the said work, 
and at often as any shareholder shall part with all or so 
mvch of his share as that he shall not retain a fbU 
thirty-sixth part of one moiety of the said work, then 
it shall be lawftil for the governor and company to 
remove him ** from being of the said company," and 
to elect some other person having a thirty-aixdi share 
in his place; and that upon the death or avoidance of 
the place of any member of the said company, then his 
heirs, or other persons to whom the inheritance of his 
share shall come, or some other person having a thirty- 
sixth share in the said work, shall be elected and 
taken into the said company, and be a member thereof, 
in the room of the person so deceased, or whose place 
shall be void. The person having less than a thirty- 
sixth share is not deprived of his beneficial interest in 
the company, but he is no longer eligible to be a mem- 
ber thereof, and there may be persons possessing more 
than a thirty-sixth share, who have not been elected 
members of the said company ; and it is to the latter 
class of proprietors our attention is chiefly now to be 
confined. The charter contains some other unim- 
portant clauses, and concludes by declaring that no 
other river shall be brought to London without the 
consent of the company. There are, I believe, some 
other Acts of parliament relating to the local interests 
of the river, but the constitution of the company is to 
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be found in the charter itself^ and I have been at some i!!>!!<*>««^ii 
pains to select the most material parts bearing on the ^^^.^f 
subject in hand. It should, I believe, be stated, that 
the company has exercised its power of purchasing 
lands tx> some extent, but these lands have been con- 
veyed to the governor and company in their corporate 
capacity, and are used for purposes connected with the 
work. The rents and profits of the whole property are 
in the first instance received by the governor and com- 
pany, or their deputy, and after paying all charges, 
divided among the shareholders; and the question is, 
whether the gentlemen thus receiving dividends on 
their shares, can be said to possess " free land or tene- 
ment to the value of forty shillings a year within the 
county " for which they claim to vote. Legally they 
have no interest in the property ; but the £dd section 
of the Reform Act clearly points to an equitable 
interest as being sufficient. Have they then an equi- 
table interest in any land or tenement? and if they 
have, are they in possession within the meaning of that 
section? These are difficult questions to deal with^ 
and before they can be satisfactorily answered, it is 
necessary to refer to two or three cases wherein these 
shares have been recognized by the superior courts as 
real property, and it is undoubted that they are always 
treated as such; they are conveyed by lease and 
release, are subject to dower and courtesy, may be 
entailed, and that entail docked by fine and the re- 
mainders barred by recovery, all of which savours of 
reality. Moreover, they are not the subject of the 
legacy or probate duties, nor are they assets for the 
payment of debts, though a case of the New River 
Company v.Brownjohn, 1 Dick. 187, Amb. 16!?, seems 
to point to the application of these shares in an adminis- 
tration of assets. The case in Vernon is very little to 
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the purpose, the question there being whether the com- 
pany had power to lay down pipes tn alieno suo^ and 
it was held they had ; and though the north parts of 
the town only were mentioned in the Act, yet that the^ 
had power to serve the South even to Westminster and 
Chelsea (New River Company v. Grraves, S Vernon, 
431). The more appropriate authority is that of 
Drybntter v. Bartholomew, 2 P. Wm. 127, where it 
was held that a married woman could not pass her in- 
terest in a New River share without a fine, which she 
could have done if it had been a mere personal thing. 
Sir J. Jekyll, Master of the Rolls, said, ^a fine may be 
(and usually is) levied on New River Shares by the 
description of so much land aqud coopertd^ and in this 
case there ought to have been a fine, it being the in- 
heritance of the wife." The reporter adds, " and as ^ 
river runs through three counties — Hertford, Middle- 
sex, and London— there must be a fine or recovery for 
each county." The error of this judgment, if I may 
presume to say so, is that the shareholders could not 
properly describe their interest as land covered with 
water ; for the bed of the river is expressly reserved 
to the owners of the land from whom the right of ex- 
cavating the trench is purchased, and though the share- 
holders may be said in some sense to have an incorpo- 
real hereditament, which a married woman could not 
legally pass without an assurance of record, yet I i^ 
prebend it cannot justly be said that they, have any 
interest in the land over which the water flows. Their 
shares are hereditary by the wording and construction 
of the charter ; but the difficulty is to see wherein they 
savour of the reality, like a common in gross, for in- 
stance^ which lies in prendre^ and consists of the annual 
produce of the earth. Here, however, the water itself 
is entirely evanescent, and the only connection it has 
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with land is, that it is conveyed by a. trench, di;^ ii) tbe MiddicMM, ' 
earthy and distributed through the metropolis by pipet NerRftA^ 
gunk in the soil till it reaches the Thames, and tbeaoe 
the sea. But the case of Buckeridge y»-IngitwBa, iSt 
Vesey, jun., remains to be noticed. It was therc^ din- 
tinctly held that shares in th^ navigation of the rivier 
Avon, under the statute o£ 10 Anne, are real estate and 
subject to dower. The circumstances of that <;as6-are 
somewhat different from the present : the mayor and 
corporation of the city of B#Uh were by that Aot em- 
powered by themselves or nominees to make the river 
Avon navigable, and for that purpose to enlarge or 
straiten the banks of the river, and to make any new 
cuts through any lands near or adjoining, first giviip^ 
satisfaction to the owners of the lands so used ; and^ia 
consideration of making and maintaining the said idver 
navigable^ the mayor and corporation were empowered 
to demand and take for their own use certain rates for 
goods conveyed up or down the Said river. There was 
no grant of the bed of the river, nor any power to pur- 
chase lands further than what was necessary for any 
new cut or passage. The corporation of Bath, like the 
corporation of London, found it impossible to carry the 
objects of the Act of Parliament into effect, and, there- 
fore, by indenture, dated the 10th of March, 1724, they 
nominated and appointed the Duke of Bedford, and 
thirty-one other persons to make the river navigable, 
according to the powers of the said Act, and to receive 
all the profits therefrom as the nominees of the said 
corporation ; to hold the same powers and profits to 
the said Duke and thirty-one other persons, their heirs, 
executors, and administrators, for all such estate and 
interest as the said corporation were by virtue of the 
said Act empowered to grant. By another indenture, 
bearing date the next day, viz., the 11th of March, 
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MiddtMot, 17£49 and made between the said Dakeof the one part, 
Mew Hirer and the Said thirty-one other persons of the o^r part, 
the said several parties agreed to become undertiAers 
and co-partners in making the said river navigaMe, and 
in purchasing snch tracts of land adjoining thereto as 
should be needful for locking, towing paths, and other 
necessary ways ; and it was agreed that when any of 
the parties died, the share of him so dying should go 
to his heirs and assigns. Now this was a case in which 
the several shareholders were joint-tenants, and as they 
had purchased divers freehold and copyhold lands and 
grounds^ their property consisted of real estate, as well 
as of the rates and duties payable in respect of the 
navigation of the river. They were therefore legally 
seised of these estates in equal shares for an estate of 
inheritance, and their shares consisted of an aliquot 
part of the land, and not merely of the profits arising 
from the navigation of the river. Sir R. P.' Arden, 
Master of the Rolls, on delivering his judgm^it on this 
case, observed " that according to Lord Coke, every 
hereditament which arises out of land affects the same, 
or is exerciseable therein as all the properties that belong 
to real estate ; there are certainly hereditaments which 
may be made to descend from ancestor to heir, that do 
not in any degree affect the realty, as personal annuities 
and offices not having any concern with the land ; but 
when we try the question by the test of that definition, 
it would be strange to say this right of making all these 
cuts and erections, and receiving certain tolls payable 
by all persons and goods navigating the river, does not 
savour of the realty ; it not only does, but it partakes 
of it ; it is not the soil, which I hold would hardly pass 
to the grantee, but it is a right arising out of the soil ; 
the land itself includes every profit that can be made 
out of the land. This Act cannot, indeed, be constmed 



COUNTY BB0I8TBATI0N. 90S 

to have taken out of the proprietors and eiyen to this Mkidinex, 
corporation the soil, hut it has given to them a right Newfttver 
in and over the soil, and certain real rights arising in 
and out of the soil. The Act establishing the New 
River was referred to as the foundation of the rights 
of that company, but that Act is vastly inferior to the 
powers they exercise. I cannot find anything in it 
but a right of making a cut of a certain width to convey 
water to London. This is all that is given by that 
Act. There must be some subsequent Act ; for they 
lay pipes in aUeno solo, and go much further ; and it is 
acted upon as real estate, and recoveries are suffered 
and fines levied upon it. There is no difference between 
that property and this. I am told of a later case in the 
Court of King's Bench, in which such .a right as this 
was held to be real estate. If thiis .is so, and Lord 
Coke's definition is right, it only remains to try this 
question by that test. I have no difficulty in saying^ 
that wherever a perpetual inheritance is granted which 
arises out of lands or is in any degree connected with; 
or^ -as it is emphatically expressed by Lord Coke, 
exercisable within it, it is that sort of property which 
the law denominates ' real,' and cannot pass by a will 
without three witnesses. Therefore, upon these au- 
thorities, and the universal acceptation, the Master of 
the Rolls was of opinion that these shares were not only 
a real hereditament but a real tenement." Buckeridge 
v. Ingram, 2 Vesey, jun., 663. This case, it will be 
observed, is materially different from the one under 
consideration, but it cannot be denied that the Master 
of the Rolls founded his judgment on the circumstance 
that shares in these tolls were real estate. Lord Coke, 
in the passage referred to, is enumerating the different 
subjects of property which may be entailed under the 
wmrd ** tenements " in the statute De donis, which word, 
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^J^JfUeMx, he says, includes not only all corporeal inheritances) 
New River but all inheritances issuing out of these, as rents, com- 
mons^ or profits granted out of land; and without 
doubt an advowson or common in gross may be entaikd, 
but neither the one nor the other would gire a vote for 
the county. The truth is, that the word " tenements" 
alone occurs in the statute De donis^ but in the statute 
of " what sort of men shall be choosers," the words are 
« free land and tenement," which shows that the word 
*' tenement " here is to be used in a more restricted 
sense, and to mean corporeal inheritances. It may also 
be doubted whether Lord Coke meant to include in bis 
description of tenements, the subject of our present 
consideration, for in a former part of his " Institutes" 
he says, ^* If a man grant aquam suam^ the soil shall 
not pass, but the fishery within the water passes tha«- 
with, and land covered with water shall be demanded 
by the name of so many acres covered with water, 
whereby it appears that they are distinct things."-^ 
Coke Litt. 6 a. But Lord Coke does not say what 
Sir Joseph Jekyll has said, that when a man has only 
the water he can demand the land covered there- 
with : Lord Coke merely meant to say^ that when a 
man has land covered with water, he cannot describe 
it as so much water, but as land covered with water; 
which is a very different proposition from Sir J. 
Jekyll's. Modern cases have followed up Lord Coke's 
distinction, and it is now settled that the proprietors 
of a navigable river have merely an easement and do 
interest in the land. By an Act for making another 
part of the river Avon navigable, containing very 
similar powers to the statute of Anne, it was held that 
the proprietors were not liable to be rated to the poor 
as occupiers of land covered with water, because they- 
were not occupiers of that land, but had a mere easement 
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in it; Lord Tenterden, however, said that the cat or }JgJf'*'"^» 
navigaUe' canal which was actually made hj this com- ^^mS!*^ ' 
panjr upon land purchased hy them, and the lock which 
waa erected on that land, were fit suhjects to he rated to 
the poor* Rex ▼. Thomas, 9 B. & C. 129. In a suhse- 
quentoase Mr. Justice Bayley says, *' I think the under- 
takers of the Aire and Calder navigation are not liahle to 
he rated for the bed of the river. In order to make them 
rateable they must be within the words of the 43d of Elis., 

* occupiers of lands or houses.' [The words before us are 

* lands and tenements.'] Rex v. Jowell, and Rex v. 
Thomas." — Mr. Justice Bayley continues, '< estabhclh 
it aa a rule^ that an Act of Parliament passed for 
the purpose of making navigable a natural river does 
not vest in the undertakers the bed of the river, but 
gives them a mere easement in it." — Mr. Justice Parke 
maikes similar observations. <' It is now established," 
he Bays, ^* that when parties have a mere easement in 
the bed of the river, they are not occupiers of the land 
covered with water. Rex v. the Aire Navigation 
Company, B. and C. 830. — We may add, that if they 
are not even occupiers of the bed of the river, they 
certainly cannot be owners without some conveyance. 
With respect to the river therefore, the New River 
Company has merely an easement ; that easement is 
perpetual and hereditary ; and in that sense it is an 
incorporeal hereditament; and this agrees with the 
observations of Mr. Justice Bayley, in another case^ 
when he says, speaking of a similar right, '* They may 
have had a mere easement in the soil of others to make 
channels and towing-paths, but we cannot assume they 
had more. Such an interest, however, according to 
the c^e of Buckeridge v. Ingram would be a real 
hefoditament. They had a right to compel the ownera 
of the adjoining banks to keep them in repair, and 
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jjg^ diat right may, like the right of way over the lands of 

sIZS^" another, be so many incorporeal hereditaments." Fort* 
more v. Bunn, 9 B. and G. 699. From these author- 
ities, I think it nnist be admitted that the interest ef 
the company in the New River is an incorporeal here- 
ditament, savouring, indeed, of the realty, but much 
more of the personalty ; and I take it to be clear, that 
if these shares had been created in the present daj, 
they would have been declared personal estate ; Bx to 
convertible are the terms, that most modern Acts of 
Parliament and incorporation deeds declare interests 
of this kind personal property ; and dius shareholders 
in gas companies and railway undertakings are de* 
prived of their votes. It has indeed been said, that 
this clause is introduced ex abundanU camtelA; but be 
that as it may, we must now consider these New RiTer 
shares as real estate, transmissible by grant, and not 
by lease and re-lease ; for there is no transmutation of 
possession or livery of seisin necessary ; and, there- 
fore, the lease for a year seems to be quite useless ; 
for incorporeal hereditaments neither admit of a use nor 
the reservation of a rent. But it is now time to turn to the 
statutes of Henry 6. c. 7., which declare that knights of 
the shire shall be chosen in every county of the realm 
of England, by people dwelling and resident in the 
same counties, whereof every one of them shall have 
free land or tenement to the value of 40^. by the yesr, 
at least, above all charges. The residence in the county 
was repealed by the 14th of George S, cap, 53, and 
the words '* within the same county," were shortly added 
to the lands and tenements, by a statute passed two 
years after the first, the 10th of Henry 6, cap. % ; so 
that now the free land or tenement must be within the 
county where the party claims to vote. The question 
then is, whether the New River can be said to be a 



tenement within the meaning of that word in this Act Mki<uefex« 
of Parliament ? Land, it certainly is not, as we have New River 
already seen ; but in the charter^ the King grants the 
New River cut or stream to the said Company and 
their successors, to be holden of his manor of East 
Greenwich in free and common socage. However 
incompatible, therefore, a tenure or holding may be to 
an incorporeal hereditament, it is here declared to be 
a tenement ; and the only question is, whether it 19 
such a tenement as the statute contemplates ? Dalton» 
in his construction of these words, lays down the fol- 
lowing rules : — ^** He that hath no freehold (or in- 
heritance) but advowsons of churches, though they be 
of the value of 40*. (or 40^.), by the year, yet thereby 
he hath no such sufficiency, nor such freehold land or 
tenement, as that thereby he may be a chooser of the 
knights of the Parliament, &c. He which hath no 
other freehold than common of pasture, though that be 
to the value of 40«. per annum, yet he may be no 
ckomer ; but he who hath a freehold house or lands of 
the yearly value of dO*., and besides hath thereto be- 
longing a common of pasture appendant to the yearly 
value of 20«., he may be a chooser, &c. ; otherwise it 
is, if his house be a newly erected tenement or erected 
within the time of memory ; for that common append- 
ant must be by prescription, and therefore except such 
house, &c., be of the yearly value of 40*. besides the 
common, it enableth him not. If a man hath a free 
warren of coneys, the which commumhus annis is worth 
40*. per annum, this is sufficient freehold, &c. If a 
man maketh 40*. by the year commumhus anni$ of his 
wood sales, coal-mines, tithes impropriate, or the like, 
being his freehold, Uiese are sufficient, &c. If a man 
hath 40*. rent per annum, or an annuity of 40*. per 
annnm issuing out of lands during his life, this is 
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>ii<!<u«M», sufficient. Note that, by the common law, all. free- 
NnrRiTer men of England had a voice in the election of thwe 
knights within the counties where they dwelt ; but now 
by the statutes of Bth Hen. 6, and 10th Hen. 6» they 
are restrained to such as have 40s. freehold per an- 
num within the county, &c. Again it seemeth they 
must be such freeholders as do contribute to the wages 
of the knights of the shire : or else such as are suiton 
to the county court." — Daltan, 333. Taking, there- 
fore, the construction of the cases, and the declaration 
in the charter as to the tenure, I am bound to say, that 
the interest in the New River is an easement savour- 
ing of the realty, and not only an incorporeal heredita- 
ment, but, in the language of Sir R. P. Arden, a real 
tenement, and being freehold, it &lls literally withia 
the words "free land or tenement" in these statutes, 
whatever may be the true spirit and meaning of those 
words. There is, therefore, no difference between 
this part of the company's property, and what they 
have subsequently purchased, which consists of lands 
and tenements in the proper sense of those words, 
but these being conveyed directly to the company in 
their corporate capacity, are somewhat difierently 
situated to the shares in the river, which were in exist- 
ence before the charter ; and it is not to be forgotten, 
in considering the interests of the individual share- 
holders, that the members of the company are selected 
from the body of proprietors, and that the shareholders 
do not derive their title from the corporate body, bat 
by purchase. Having then settled that the property 
itself is " land or tenement," within the meaning of 
the statute of Hen. 6, we now come to the question 
whether the shareholders can be said to be entitled to 
an equitable interest in the property, and if soi 
whether they are in the receipt of the rents and profits? 
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for the 23d and 26th sections of the Reform Act de- Middiewx. 

1 AQJC 

date, that no person shall be allowed to vote, or be en- '^^JJ^*^*' 
titled to be registered, unless he be in the actual pos« 
aeittioioi or receipt of the rents and profits. Now, on 
thk point we are not left without an authority to tell 
us-^ho are in the actual receipt of the rents and pro- 
fits. It will be remembered, that the king obtained 
one noiety of this undertaking, but king Charles I., witib 
the ^consent of the company, about the 17th year of his 
reign, granted all die trust, use, and benefit of his 
moiety to Sir H. Myddleton, his heirs and assigns, re- 
sevving a rent to his majesty, his heirs and succes- 
soisi of 500^, and that rent is still payable. In a 
qnmtion which arose on this grant in 1805, between 
Atdidrv. New River Company, Lord Eldon, Chancellor, 
observed, " The company are entitled at law, under 
the instruments recited, to receive in the first instance 
the- -whole profits, afterwards, in consequence of the 
e^^^se the king had been at in the work^ they grant 
tolfakn one moiety of the rents, profits, and gains made, 
sa.it >must be a chose in action, still they remain 
the legal owners of the whole concern, entitled to 
receive all the rents and profits, but having granted a 
moiety, bound to account for that to the king*\ In a 
subflsquent part of his judgment, his lordship addsi 
" but I am disposed to think, in a case under such 
circunstiEmces as this, the whole legal interest in the 
company, to distribute the fruit of that interest ac- 
cording to the equitable rights, a bill might be filed by 
the-^^aintifiP", &c. 11 Ves. 445. No authority was 
vvsanting on this pointy for it is undoubted that the whole 
profit of the undertaking is, in the first instance, re- 
cwfhd. by the company, and that the shareholders are 
in. the ordinary case of cestui que trusts out of posses- 
sion^ having nothing to do with the rents and profits as 
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such, but only with the dividends on their respective 
shares. True it is, those dividends are the residuiury 
rents and profits ; but no shareholder could sue an in- 
dividual consumer of the water or other debtor of the 
company. The case, therefore, appears to me to faD 
within the 23d section of the Reform Act, which de«- 
dares that no trustee shall be entitled to vote unless 
he be in the actual possession or receipt of the rents 
and profits ; but this necessarily denies a right of voting 
to the cestui que trust when the trustee is in actual pos- 
session, which is manifested by what follows, namely-- 
that the cestui que trust shall vote only when in posses- 
sion. As shareholders, therefore, I must expunge 
these twenty-seven names, and in doing so I have only 
to observe that this section is a re-enactment, after 
having been repealed several years, and it is therefore 
no argument that these shares have heretofore conferred 
the franchise. The last question is, whether these 
trustees in possession are entitled to vote, and that 
question is easily disposed of, for they are entitled to 
this property, not in their individual capacities, but as 
a body corporate ; and it has been held by several com- 
mittees, and I hold rightly, that the individual members 
of an aggregate corporation are not entitled to vote. 
There is one other claim for redeemed land-tax on a 
particular share or shares. I have not had time to look 
through the nimierous and complicated Land-tax Acts 
on this subject, but it appears by the case in the 11th 
Ves., that for this purpose the whole property is liable 
to the land-tax, and on redemption the party would 
have a rent-charge in respect of his redemption, but 
he could not, I apprehend, distrain for that rent charge 
as he could for a fee-farm rent on land ; and therefore, 
I think, as the shareholders themselves are not entitled 
to vote, neither can a person who has merely a rent 
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issuing out of their interest. It has. recently been held JJi^f^**^* 
that a rent-'diarge for life, issuing . out of a leasehold ^^ ^^^ 
estate, is a mere chattel (SafTers v. Elgood, 1 Adolphua 
and Ellis, 191); and therefore, after the best consi* 
deration I can give this case, I must disallow all thesa 
voteS) and I do so with less hesitation, as I am apprised 
that similar claims have been made in the county of 
Hertford, and the gentlemen for that county will, I am 
sUre» give the case every attention, independently of 
my opinion. 

Mr«; Thompson, the solicitor to the company, sub- 
sequently attended and stated to the courts that the 
Q^mpany were not satisfied with his judgment. It 
appeased to them that he had formed his opinion 
on &Uacious grounds, for he .bad assumed that the 
freehold land had been vested in the corporation, when 
the fact was, that there never had been any con- 
veyance of it to them. It was true that the charter of 
1619 purported a settlement, but he would submit that 
no charter would divert the property from shareholders 
to be invested in the corporation. 

Mr. Field said, after so long a lapse of years, during 
which the corporation, and not the shareholders, had 
received the rents, it must be presumed that there was 
a conveyance of the legal estate for the shareholders 
of the corporation, agreeably to the. tenure of the char- 
ter, and that consequently they had become trustees of 
the whole property held for the shareholders ; that they 
were in possession of the rents as trustees, and not in 
the capacity of agents^ which Mr. Thompson would 
ccmtend; independent of every other consideration^ 
die two hundred years' possession must assuredly pre- 
vent the shareholders from now calling in question that 
the present possessore had the right to the legal estate* 
The case must therefore rest upon the ground upon 
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wliicli Mr. Coventry had placed ir— namely, that the 
corporation were in receipt of the rents as trustees, and 
that within the meaning of the ft$d section of the Act 
the shareholders have only an interest as a cestm que 
trust, and were not in possession. 

Mr. Coventry (R. B.) said, his opinion was not at all 
shaken, but if Mr. Thompson would embody hb ob- 
servations and put them on paper with any new fiu:ts, 
he would give it his consideration ; and if he ultimately 
entertained any doubt, he would give Mr. Thompson the 
benefit of it The names were finally expunged. 

Similar claims having been made in Hertfordshire, 
Mr. Thompson, the solicitor for the company, produced 
evidence of the title of the claimants, of the value of 
the shares, and the annual income arising from them. 

On behalf of the objectors, the elaborate judgment 
of Mr. Coventry, in deciding on similar claims in Mid- 
dlesex, was urged as conclusive against the claimants, 
and the different cases mentioned by him were cited ; 
and it was contended that the proportion of rents and 
profits arising from lands and hereditaments within the 
county of Hertford would not be sufficient in annual 
amount to entitle the shareholders to a vote, and that 
they were not in receipt of the rents and profits as re- 
quired by the Reform Act. 

Mr. Thompson stated that the decision alluded to 
was not to be considered conclusive ; that on the hear- 
ing at White Conduit-house Mr. Coventry had ex- 
pressed an opinion in favour of the claimants, but from 
an observation made by the opponents he had requested 
to have a copy of the charter and a conveyance of a 
share sent to him, upon the understanding that if he 
saw any ground for changing his opinion, notice should 
be given to the claimants' solicitor, that the subject 
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might %e wgoed ; that the judgment which had been HeriM. 
fiefferhid to was subsequently puhliBhed witiboutany 
nic{tice'(M"discus8ion, and upon explanation it appeared 
thkt the' gentleman who had been desired by Mr. Co^ 
ventry to give notice had quite misapprehended 4he 
matter. He contended that the shareholders wer^ fyt 
all the purposes contemplated by the 26 th clause of 
the Reform Act, in receipt of the rent» and profits ; 
and cited the Gloucester case, 1 Haywood^ 107, and - • 
the Middlesex case, 2 Peckwell, 106, in which it was 
decided that it was not requisite that the claimant 
should be in direct personal receipt of the rents and 
profits. 

Messrs. Perry and Knapp (R. B.) after consultation j 
declared that they coincided entirely in the statements 
made in Mr. Coventry's judgment, and the deductions 
drawn by him as to the nature of the property and its 
efllciency to qualify to the elective franchise, and that 
such property was vested in the shareholders distinctly 
from the corporate body. As regarded the point 
whether the claimants were in possession or receipt of 
the rents and profits, under the 26th section of the Act, 
the5r had given the subject the gravest consideration, 
not merely oi) account of the importance of the pro- 
perty which the question involved, but the weight 
which they felt must justly attach to an opinion given 
by 'a gentleman of the learning and attainments of 
Mr.' Coventry ; but, notwithstanding their respect 
for his judgment, they were bound also to give weight 
to the decisions of two committees of the House of 
Commons, which had been quoted in support of the- 
claims, and with which the bias of their own opinion- 
coincided, as agreeable to the legitimate meaning of 
the 26th section of the Act ; and after recapitulat- 
ing the points of objection, decided that the claim^ 
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H^rfflnn)- ants, as shareholders, were to be considered as cestui 
que trusts of freehold property,- answering the descrip- 
tion of '' free lands- and tenements," and in the equit- 
able receipt of the rents and profits of a sufficient 
annual value, and therefore entitled to be retained on 
the list. 

Northern Samuel Brouffh claimed to be reiristered in riirht of 

Division of . . /. -i i» . . /. 1 

staflbrdihiie, the receipt of rents and profits arismg from two shares 
in Lane-end market. 

Mr. Tomlinson contended that the property from 
which the claim was derived, was not a tenement within 
the meaning of 2 W. 4, c. 45. That the amount, arising 
from certain movable stalls in the market, was not of 
sufficient value to entitle the claimant to a vote ; but 
if added to the rents of the fixed stalls, it would 
confer the right of voting for the borough. The cases 
of R. V. Mosely, 2 B. and C 226, and R. v. Bill, 5 M. 
and S. 221, were cited. 

The facts given in evidence, in support of the claim, 
are detailed in the following judgment : — 

Mr. Lumley (R. B.) said, that it appeared a market was 
formerly held upon certain land at Lane-end. It was 
not stated whether the land was public or private pro- 
perty; but the market-house fell into decay, or was 
not sufficiently extensive for the purposes of the 
market, and it was thought expedient to have a new 
one. A piece of land was accordingly purchased from 
Messrs. Harvey, on which a market-house and sham- 
bles were erected. The sum of 500/. was paid for the 
land, and 2000/. was laid out on the building. Of the 
sum of 2500/. thus expended, 1000/. was raised by 
subscription, in shares of 51, each. The market, thus 
established, seemed perfectly analogous to the cases of 
the dock, canal, or mining companies, where several 
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persons advance money for a joint speculation, and in ^?f£^ ' 
which they have a joint interest The legal title was sttfbntehire, 
vested in three persons ; but they were only trustees 
for the benefit of the subscribers. It was proved that 
the market-hoiise, and so much land as was purchased 
from Messrs. Harvey, was the private property of the 
subscribers, and that an annual income of at least 200/» 
per annum was derived from the market-house and the 
fixed stalls. Tolls were also collected from persons 
standing in the market-place, and for carts and wag« 
gons standing in the street, and, afler deducting 
the expenses, the dividend upon the two hundred 
shares amounted at least to 1/. per share. The claim- 
ant, who was possessed of two shares, had therefore 
40#. a-year derivable from this property. This was not 
the case of market tolls derived from the use of the soil 
of a market which was open and public ; but it was an. 
actual rent paid by the persons attending the market, 
occupying the stalls, and availing themselves of the 
conveniences afforded by the buildings erected by the 
proprietors of the market, out of funds which they had 
provided by subscription. If it had been a case of 
market tolls, still that would be an interest in land, 
which would confer the right of voting on a party 
possessed of a sufficient interest. It was not necessary 
to consider that part of the ease which related to the 
tolls taken from the persons standing in the market, of 
from carts and waggons in the street, as the value was 
sufficient without incorporating that item. The prin- 
cipal objection against the claim, was that derived from 
the 24th section of 2 W. 4, c. 45, which prohibits any 
freeholder from voting in right of any property which 
he occupies in a borough, the value of which would 
confer Uie right of voting for such borough. The 
market was within the borough of 3toke-upon-Trent; 



316 COUNTY BBGISTRATION. 

Northern but if it was in the occupation of the proprieton, 
HumniMn, it was clear there was no exclusive occupation by the 
claimant. He was only one of several joint occnpien, 
and section 29 required that the value of the property 
should be of sufficient amount to afford 10/. a-year at 
least to each occupier. It appeared there were, origin- 
eHy, sixty-two proprietors, amongst whom the two hun- 
dred shares were divided; and if the number of share- 
ludders was not diminished, the annual value should 
have amounted to 620L to confer the borough qualifi- 
cation upon the proprietors. If they are not all en- 
titled, one of them could not enjoy the franchise exda- 
sively. The claimant had proved that, in the situatian 
of cestui que trust, he was entitled to a joint interest to 
the amount of 40#. per annum, arising from the mar- 
ket-house and profits thereof, and was thereibie en- 
titled to have his name retained on the register. 

James Howard was opposed by Mr. Gregory, on the 
ground that the property in right of which he claimed, 
namely, a rent-charge, had not been registered pur- 
suant to the provisions of the Act of Parliament. The 
vote of the claimant had been rejected on the same 
ground at the last election. 

Mr. Roberts, of Wokingham, who had been re- 
quested to support the claim, acknowledged that he 
believed such was the case. — Name expunged. 

Sampson Fletcher claimed for a freehold rent-charge, 
and was objected to, because it was not registered pur- 
suant to the 3d Geo. 3, c. 24. 

The court thought registration was not now neces- 
sary, and retained the name *. 

* The Reform Act has made two alterations in the rigbts of 
those who claim to vote at county elections, in respect of tiie 
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Mt. Bransby Cboper claimed in respect of a freehold }^^**"*y' 
rent-charge payable out of the tolls collected at Rich- R«iK!i»««ie* 
mond bridge. 

poflsession of annuities^ or rent-charges. The original grantee 
by deed may now claim to be put on the register to vote, in re- 
spect of a sut months' possession before the last day <^ July, 
whereas lie was previously required to have a possession of twelve 
months, to qualify him for the exercise of the elective franchise 
(see § 2is), *^%hieh said period of six months shall be saffldestt, 
any statute to the contrary notwithstanding." He therefore is 
in a better situation than under the old law. But the person to 
vhose favour the annuity or rent-charge is created by devise, or 
to whom it comes by devise, marriage, or descent^ will be in % 
worse situation ; for, if under the old law, he came into posses- 
sion of an annuity or rent-charge by any of those means, he was 
entitled to vote upon entering a certificate on oath with the derk 
of the peace, before the first day of such election. If, therefore, 
he came into possession of the annuity by one of the modes above 
mentioned, a day before the first day of dection, he might in- 
stantly entor his certificate, and vote at the election. The 
framers of the Reform Act have taken away this right, and, in 
the exception (§ 26) in favour of freeholds coming widiin sudi 
period of six months to any person, by descent, devise, marriage 
&C., declare ^^ that such -penon shall be entitled to have his name 
inscorted as a voter, in the election of knights of the shire, in the 
lists next to be made by virtue of this Act.** The Act has on)y 
contemplated the coming into possession within six months be- 
fore the last day of July ; it has not provided for the case of 
coming into possession between the last day of July and the day 
of election. It has not, therefore, given the annuitant the right 
of tendering his claim to the barrister (§ 43), without first having 
put in that claim with the overseer ; nor of tendering his vote at 
the poll (§ 59), without first claiming, in the special manner re- 
quired by the Act, to have his name inserted in the list. If, 
dierefore, any one should come into possession of an annuity by 
descent, devise, &c, the day after the claims are made out, he 
must wait till the next year*s lists are prepared before he can be 
entitled to exercise the right of voting, for r^stration is indis- 
pensable to the exercise of that right. 

Whether the grantee of an annuity or rent-charge is now re- 
quired to enter a memorial of the grant with the clerk of the 
peace, in the' manner directed by the 3 Geo. 3, c 24, is a difficult 
question. The terms of the Reform Act, in requiring the regis- 
tration Of freeholds, do not expressly repeal that statute, except 
with relation to the length of possession required. I should 
therefore recommend the precaution of entering such a memorial ; 
but in cases where that has not been done, the necessity of it 
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lu^ Snmn, Mr. Smith said that the interests of the claimant arose 
ReBt^^utffe. by devise. The bridge commissioners were, by Act 
of Parliament, empowered to raise money for the pur- 
pose of building the bridge, but having failed in their 
attempts to do so, they at last resolved to raise the 
necessary funds by way of tontine. The money so 
raised was not to be repaid. It was raised in 100/. 
shares, one of which was held by Mr. Cocker ; and oo 
that it was that the present claim was ibunded. 

Mr. Chapman contended, that the money subscribed 
was to be repaid somehow ; if not by the repa3rment of 
the capital, in the shape of interest. The Act under 
the authority of which the tolls of Richmond bridge 
were levied distinctly declared that they should be con- 
sidered as personal estate ; but, supposing there was 
any freehold in them, it was vested in the commission- 
ers, and in nobody else. The part of the Act to which 
he referred directed that "all securities and all asngn- 
ments shall be entered by the clerk to the said com- 
pany, without fee or reward, in a book to be kept for 
that purpose, and shall be deemed personal estate.*' 

Mr. Knox (R. B.) said that he was of opinion that Mr. 
Cooper's claim could not be supported. The tolls of 
the bridge were distinctly declared by Act of Parlia- 
ment to be personal estate ; and as they formed the 
source from which Mr. Cooper derived his annuity, it 



seems to me fairly arguable. It is dear, that where the memo- 
rial has been once entered with the derk of the peace, and the 
annuity or rent-charge comes to another person by descent, de- 
vise, marriage, &c., no second entry of it need be made; and 
when it is originally created by devise, the entry need not, and 
indeed cannot, be made; for the memorial required by tlM S 
Geo. 3, c. 24, is directed to be under the hand and seal of the 
granter, a direction which necessarily limits the operation of the 
clause to annuities created inter vivat, C.C. 
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was quite impossible to regard that in the light of a ^Surrey., 

freehold. Rent-chaifih 

Mr. liennard (R.B.) said, he perfectly concurred 
in the opinion just expressed, and decided that the 
claim was bad. 

Richard Clarke claimed " on account of an annual Middkiex, 

IflSfib 

rental of 15/., as awarded by the commissioners nnder Rent-duuge. 
an act of Parliament, granting to the Dean and Chapter 
of Westminster, out of a freehold house belonging to 
lay choristers and singing men, and others belonging 
to Westminster Abbey, in the year 1777." 

Mr. Gregory, in support of the franchise, said it 
was ngiatter of no sort of consequence out of what kind 
of property the money came, if this man held a free- 
h/OilA office, in respect of which he received a stipend 
out of land lying within the parish. According to 
the evidence of the gentleman himself, it was clear the 
case was made out. By the Act of Parliament certain 
hpuses were ordered to be pulled down, and powers 
were ..vested in the commissioners that until these 
houses were rebuilt, a stipend of 15/. should be an- 
nually awarded to the person who possessed the 
office. The commissioners had appointed a receiver, 
into whose hands certain sums of money were paid, 
out of which these parties were compensated. The 
property out of which the claim arose was free- 
hold; it mattered not whether this gentleman re- 
ceived that income from the dean and chapter, 
or from the tenants themselves. It was clearly a 
freehold office, founded on a freehold in land more 
than sufficient to give a qualification. It appeared 
that over this land certain trustees were appointed, 
and therefore the individual who now claimed was 
in possession as a cestui que trust, and claimed 
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JJ^**^^' the right of voting in respect of property in rents 
Rtnt-«i^flft, to which he had a right. The case was clearly 
inalogotis to that of a parish clerki with a freehold 
right attached to the o£Bce, and it was also similar to 
the case of a. man having a life interest in the property 
of his wife, who received the rents through the hands 
^ <yf trustees. 

Mr. Coppock submitted that this claimant might 
have had a freehold before the act in rquestibn passed, 
but'^on that becoming the law of the land, «hLr freehold 
ms dearly destroyed. 

Mr. Gregory having replied, 
1 Mr. Martin (R.B.) said theclaim was made on account 
of a' piece of freehold 'land,* aipon which two hcmses had 
been built^fand which were occmpiedby the lay-clerks, oar 
iiB^ing men of the 'cathedral, and so long as they held 
possession of thehousas t^ey were entitled to vote. In 
the course of time it became necessary to pull down 
the houses, and the act under which that step was 
taken provided, that until the houses were rebuilt, the 
singing men should receive 15/. a year out of the 
Abbey funds. The houses, however, were not rebuilt 
ifbr the accommodation of the singing men, but the 
iand was let, and the singing men were awarded a 
stipend of 15/. out of the chest of the dean and <^pter 
jn lieu of their rent. He was of opinion therefore 
that the singing men had no claim on the site of the 
liouse, and had no right to have their namea on the 
^registry. — -Name expunged. 

4 

we«t Glou- James Crump claimed for a rent chiarffed on pre- 

cestershire, «=» * 

J836. mises at Pound's Ground, Wotton-under-Edge. The 

notice of objection was given to Mr. Henry Adams, 
B mill-wright, at Pound's Green. He was called, and 
stated, that he was the tenant of John Crump, but 
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not of James ? be knew him, he was the brother o£y^^^' 
Xbhn; but the witness never paid him anything. SStAaw* 

Mr. Lumley (R. B.). — If this objection is persisted 
in, 'I am* bound to say, that the service of the notice 16 
not proved. The statute requires that the person 
objecting shall give the notice to the person objected 
to, or leave it at his place of abode, or personally 
deliver it to his tenant in occupation of the premises 
described in the list I cannot say that the notice has 
been left with the claimant's tenant ; indeed, in the case 
of a rent-charge, it seems difficult to adopt that mode 
of service. Name retained. 

•Oswald Bloxam claimed for a rent of 10/., charged 
on -lands in Dursley, which is in West Gloucestershire, 
md also on lands in Longney, which is in the Eastern 
division. It was granted to the claimant for his life, on 
the 29 th of January, 1835, payable half-yearly, on the 
6di of January and the 6th of July. A memorial duly 
registered was produced from the office of the clerk of 
thepeace, which stated, among other matters, that seisin 
of the rent had been given by the payment of the sum 
of ^t. The half year's pa3rment which fell due on the 
6th of July had not been paid. 

It was objected by. Mr. Helps, first, that the rent 
onght, according to the 3d Geo. 3, c. 24, to have been 
registered with the clerk of the peace twelve months 
before the last day of July ; secondly, that there had 
not been any actual enjoyment or receipt of the rent ; 
thirdly^ that as it extended into two divisions, there 
was not a rent of 10/. annual value within that 
division of the county. 

Mr. Carter. — It is enough in answer to the latter ob- 
jection to say, that the claim is made for the western di^ 

pS 
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whggju- vision, and the rent is charged on every part o 

1885. ' land. Then, as to the want of enjoyment, the eld 

'^^- hM the right to the rent by the Z^t ; it ia innna 

whether it he in arrear or not The arrears m, 

recovered at any time. 

Mr. Lumley (R. B.).— The 2d W. 4, c. 45, h 
my opinion, repealed that Act which requires 
registration with the clerk of the peace. Thei 
receipt of the 5s. is a receipt of a part of the firsi 
year's payment, and therefore there was an enjoy 
of the rent for six months before the last day of > 
though it seems doubtful whether a rent-char] 
witliin the 2 W. 4, c. 45, § 26. As to the cl 
extending to lands in another division, that doei 
seem to me to be material, there being lands of i 
cient value in this division to meet the charge. Tl 
fore the name must be retained *. 

D??8tonof Thomas Blurton claimed to vote in right of a 
s^o'<»»hire. in Lane End Chapel. The claimant stated tha 
Pewg. purchased the pew for 24/. two years ago, and th 

would descend to his heirs, at his death. He hai 
house to which it belonged, but was an inhabitai 
Stoke-upon-Trent. It was a chapel of the establi 
church, purchased under a local Act, the 32 Ge 
c. 88. 

Mr. Tomlinson said, the freehold of the church 
in the parish, and this was only a chapel subject tc 
mother church of Stoke-upon-Trent. The pew o^ 
possessed none of the ordinary or exclusive right 



* A daim for an annuity charged upon the church rat 
the parish of Staines, was considered a sufficient qualificatic 
Mr. Coventry.— Ffete Page 332. 
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property. It had been decided, in Mainwaring v. gf^g"^, 
Giles, 5 B. and A. S56, that an action at common law f^^****^f 
could not be maintained for disturbing another in the ^**** -"-'' 
possession of a pew, unless it was annexed to a mes- 
suage or house in the parish. It was a freehold ease- 
ment, not annexed to or arising out of land. 

Mr. Lumley said, it was only a freehold interest in 
an easement, which conferred no right of voting. 
Name expunged. 

The same question was again discussed in the case 
of Wm. Cotton, and was argued by Mr. Knight for the 
claimant, and Mr. Tomlinson against the vote. 

Mr. Lumley (R. B.) postponed the decision until the 
subsequent day, and then delivered the following judg- 
ment. This claimant claimed to vote for a freehold in- 
terest in a pew, in Lane-end Chapel. It appears that that 
chapel was originally built by a person of the name of 
John Browne on his own land, and dedicated by him 
to divine service, according to the principles of the es- 
tablished church. To enable him to build it, he raised 
money not by a mortgage upon the chapel or the cha- 
pel land, but by selling the pews or seats in the chapel, 
for certain sums of money. The instruments of such 
sales were Grants, containing among other words the . 
word Grant. This chapel falling into decay^ a new 
chapel was built under the powers of a private Act of 
Parliament. The new chapel was vested by that Act 
in the trustees, who have, I think, the inheritance of the 
chapel» having the power of nominating the ofRciating 
curate, and I incline to think Mr. Tomlinson is right 
in his position, that the incumbent for the time being, 
has the freehold of the church. No question has arisen 
which depends upon the actual right of those parties, 
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Norihnn but tbc clauaMUt puts forward his right as a firedioid 
ri 'i iiii fc h i. iaterest in the pews as fiart of the chapeL 
>^r««. Now the right to a pew in a church at common law, 

is only an easement. It is no estate or interest in the 
soil, more than a right of way, or a right to the enjoy- 
ment of lights, or to dry nets on the soil of another per- 
son. This indeed is admitted hy the claimant. All 
the inhabitants of a parish have a right to sit in the pa- > ] 
rish church to hear divine service, and a parochial cfaa- I 
pel is of the same nature. . But the placing them is the ) 
dttty of the churdiwarden. If any individual hive ] 
endowed the church or chapel, he may have a right to a ] 
particular pew» or on an undertaking to keep the pew 
in repair, he may obtain a ^ulty from the ordinary for <, ' 
the enjoyment of some particular pew. 

But in all those cases, the freehold of the church and 
its tibric remains in the rector untouched. It is only an 
incvirpor\,^iI ri^bi which is conveyed to the party, name- 
l\\ ihe e:i$euitnt of enjoying the pew. Hence it was 
h^lvi 35 early as in the reign of James 1st, ^I think in 
IX^e V. Diwirie, which I believe is in Cro. Jac., or in 
Roll. Keiv. iha: trespass will not lie for a disturbance 
o: .1 ^^-w. bu: dQ acdoo on the case, which is the proper 
r«fta<?\iy where jhe exyoyment of any easement is in- 

>uvh ■:? Ei«? ^a^ral principle. Is there anv thing in 
t->e yxiriicular cise wxiicti removes it out of the appli- 
Cki:io;i of che iixfaeral principle? Lane End Chapel 
^x*^.*^ :»o; cv rebuu: wichou: raising money. The Act 
tii^?vr:c2!cr juiiiorijes tik? obtaining of money by the sale 
^^\b< >ea:s v?r pews in c}ie new chapel, and there is a 
p^-w*rr :v> :jell cbtm ia jk^ simpfe. This power has been 
^WYvued. Uheth^r mw piesent claimant is a por- 
- iranltr that Act^ or has simply been an owner of 




COUNTY RB6I8TRATI0N. 3S5 

i pew, in compensation of his right in the former cha- oivli^of 
pel, does not exactly appear. Be that as it may, he now f^J?"*"**'*' 
has an interest in this pew freehold in duration. But ^®''** 
bas he any right or interest in the soil or fabric of the 
church ? I think not* There is nothing inconsistent in 
an easement enduring for ever, or in a party's having'an 
estate of inheritance in such easement even tliough it 
be in gross, and not appurtenant or incident to any land. 
T-hat, as I expressed my opinion in a former case, ap- 
pears to me to be the interest of the claimant in this 
chapel. I think he has a freehold easement therein. 
If he has an interest in the soil and fabric of the church, 
in what character does he hold it ? Is he a joint tenant 
with the trustees or the incumbent ? If the chapel be 
injured, must he and all the other pew owners be join- 
ed with them in an action of trespass, or if sacrilege 
were committed therein, could the chapel be alleged 
to be the property of the pew owners ? I apprehend 
not. 

It was said that the pew owners have great powers 
and authorities under the Act ; and so they ought to 
have, for undoubtedly their easements constitute 
valuable property, as do other easements. The owner of 
a watercourse has great concern in the maintenance and 
support thereof, but he does not therefore become en- 
titled to any interest therein. 

Again, the pew owners may be taxed for the main- 
tenance of the pews, but that is agreeable to the usual 
prbvifrion of the law. If you will lay a pipe in my 
ground, says a very old authority, you must repair it. 
And in Pomfret v. Ricroft, which is in Saunder's Re- 
portSy if was decided, that where a person had a right 
tb use a pump in another man's premises, he was 
4ftMind to keep it in repair. 
■ Then it was ui^d, that the pew owners are liable 
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Northeni. to distress. But that is inconsistent with the freehold 
staflbv4diife» interest which is claimed. Because if the pew owners 
Ptwu have the freehold in the pew, how can any one else 

distrain ? It is known that a rent cannot be reserved 
on a conveyance of land in fee, and therefore this is 
not a distress for any rent. I was however struck at 
first with this power, because it was not very con- 
sistent with the existence of a mere easement, there 
being no power of distraining on such property. But 
the power is not confined to the pew. It is general and 
authorizes a distress upon any property of the party 
liable. So that it is nothing more than the ordinary 
power of enforcing a church rate^ with this distinction, 
the latter is leviable upon all the inhabitants, but is 
only on the pew owners. 

As to the usual forms by which these rights are con- 
veyed, the deeds put in contain the word <* Grant," 
and that is the proper term for passing incorporeal 
rights, such as easements are, and it is not material 
that various other words are added. 

Upon the whole, I retain my opinion that this is no- 
thing more than an easement, freehold perhaps in its 
duration, like the box at the Opera-house, with which 
(if it be proper to compare such subjects) it seems to 
me to be perfectly analogous^ but no interest in the 
soil itself^ which is requisite to confer a right of voting. 
The name therefore must be expunged. 

East Surrey. Mr. Knox (R. B.), in giving his decisiori on Mr. 

camberweii. Gray's case, said, this claim was made in respect of 
two freehold pews in an episcopal chapel. The right 
to a pew in a parish church is only an easement in law, 
in respect of a messuage, whatever may be the fonn 
used in the conveyance of it. An easement is defined 
to be a service or convenience or accommodation that 
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one man may have a right to alieno solo in the land or East suney, 
freehold of another. Many cases, and some recent Cimterweiu 
ones, might he cited to establish that the right to a 
pew is a right only to an easement. It is not neces- 
sary to go through theni on this occasion. The prin- 
dple on which this position rests, as opposed to the 
present claim, is, that the freehold remains in the 
rector or vicar, and that the grant only, however ex* 
pressed, gives in law only the use of a pew for the 
purpose of attending divine service, and that when 
made as appendant to a house ; for if a pew could be 
granted in gross — that is, to a person generally, and 
not as an inhabitant of a particular house — the pews 
might be all locked up, and the church rendered in- 
accessible to the parishioners. This, however, is not 
the case of the freehold being in the rector or vicar— 
for this chapel is what. is termed a proprietary one. 
But these private chapels, and parish churches, though 
not throughout analogous, stand upon the same footing 
as to the point involved in this question. The trustees 
represent the rector or vicar, the freehold of this 
chapel is vested in them, on terms to preserve it for 
ever as a place of worship. A grant of a pew there- 
fore conveys an easement only, the freehold remaining 
in the trustees. If it did not, the chapel might be de- 
secrated by the conversion of the pew to secular pur- 
poses. Committees of the House of Commons have 
decided on the case of the six clerks in Chancery, who 
have preferred claims to vote in respect of their desks, 
and have always been disallowed, and their case is 
very similar to the present. But it is said that Mr. 
Gray has a grant of two freehold shares in the chapel^ 
together with his pews. It does not distinctly appear 
whether these shares are not intended as another mode 
of describing the pews— but admitting that they are 
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r^^^"^'^' ^^^ ^ ^™ of opinion in this case, that the easemi 
cnnberweu. would not be extinguished by unity of possession/ il 
were meant by the conveyaince to pass the * freehold 
the ground upon which the pews stand. I can take 
notice of this grant of the freehold, as it appears in 1 
deed that is shown to support the title to the pews 
Mr. Gray, that the freehold is in the trustees for t 
•specified purposes wholly unalienable. On thi 
grounds the claim cannot be allowed. 

S!hh«''i£5 ^^' Thomas Harris claimed in right of three f« 
hold pewB in St. Ann's Church, Nos. 52, 53, 58. 1 
was objected to by Mr. Atherton^ on the ground tl 
the Act for the regulation of the church, viz., 12 Gi 
3, c. 36, vested the freehold right in the trustees of 1 
church. It appeared, however, that according to t 
second section of that Act the trustees were empbwet 
to convey the property of the pews to individuals, a 
that Mr. Harrison had paid for two of them 145/., a 
had received a legal conveyance. One of them let 
7/. per annum, out of which two guineas per anni 
went to the churchwardens ; the other two let for h 
and four guineas went to the churchwardens. A 
sums which were paid towards church repairs w 
voluntary, to make the property more beneficial. 
Name retained. 

Middlesex, Claims had been made to be registered in right 
certain pews in Staines Church, and of an annii 
granted out of the church rates. The facts it is un; 
cessary to detail, as they are so fully stated in the 1 
lowinff decision. 

. Mr. Coventry (R.B.) said, I had an opportunity 
considering yesterday the validity of four claims on 
Staines list, three of them being for pews in the chur 
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ind pne for an annuity granted out. of the church rates. MiddiMex, 
9gr 4M1 Act for re-building and tajking down the parish |^°«^ 
bImuS^I^ of Staines (1827), it is enacted, that it shall be 
Imrfb) lor the trustees £rom time to time to sell and dis- 
ppte .of the fee-simple and inheritance of such and so 
nwiiy or the pews or seats in the body of the church as 
ri^U not be appropriated to gratuitous accommodation, 
not exceeding one-third of the whole, as the trustees 
■hall think fit, unto any person or persons being inha- 
bitants of or residents within the parish, willing to be- 
oome the purchasers thereof; but such purchasers are 
not to sell or devise the same to any person not being 
an inhabitant or resident within the Baid parish, and if 
iqpqn the death of the purchaser the said pew shall de- 
■oand or go to some person not being an inhabitant of 
tiio aaid parish, then the pew shall be forfeited to the 
titaataes, and they may resell the same. The form of 
aonreyance prescribed by the Act is this : — ** We, 
seven of the trustees, do hereby grant, release, and 
convey unto the purchaser, his heirs, and assigns, all 
that -pew, (describing its situation,) and all the right, 
tide».'and interest of the said trustees to and in the 
■nme." Now this assumes the attributes and endurance 
of iteal estate, and the conveyance being to the pur- 
flhaaer, his heirs, and assigns, he may be said to have 
an estate of inheritance, which is not affected by the 
Reform Act. We are therefore obliged to fall back on 
the 8 Henry 6, c. 7, which declares that knights of the 
ihne shall be chosen in every county by people dwell<* 
ing and resident therein, whereof every one of them 
ahaU have land or tenement to the value of 40^. by the 
year at least above all charges. The question, then> 
is, whether these pews can fall under the description 
of .lands or tenements ; and to decide this question we 
must re&r more particularly to the local Act, which 
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MMdicieK, declares that aU the materials of the old church, anc 
SMiBM. the stoneSy bricks, timber, and other materials for re 
building the new church, shall belong to and be thi 
property of the trustees, and they may defend the sam 
by action or indictment as the case may require; bn 
it is further enacted that the present vicar and his sue 
cessors shall continue to be the vicar of the said churd 
so to be rebuilt in like manner as in the old church 
Now in the old church the freehold of the site and edi- 
fice, as well as of the church-yard, is by common Ian 
vested in the parson or rector, or, where there is a la} 
impropriator, in the vicar, and the local Act continue! 
that state of things. I was prepared to find the free- 
hold of the church and church-yard vested in the trus- 
tees, but that is not the case ; they have only the pre* 
perty in the materials in order to defend the possessiofl 
of them ; the church, when built, becomes the freehold 
of the vicar. This is important in considering the pro- 
perty in the pews, the materials of which may, perhaps, 
belong to the trustees, but they have no power tc 
grant, nor do they assume to grant, by the form oi 
conveyance before referred to, the land upon which the 
pew stands, but only the use, or at most the material 
substance, of the pew itself. It does not, therefore, 
fall within the term " land," in the statute of Henry 6. 
The only other question is, whether it can be called a 
" tenement" within that statute. Now, by the terms 
'* dwelling and resident therein," I infer that the word 
** tenement " in that statute is to be received in its ordi- 
nary acceptation of "houses," and that tenements 
totally unconnected with the dwelling and habitation 
of man are not the description of tenements there re- 
ferred to ; and this seems to be the interpretation of 
the Middlesex committee, (S Peckwell, 93,) which held 
that H. C. Selby, not having a freehold interest in 
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house or land, was not entitled to vote. At common JJSf***®*' 
law, the freehold of pews in the body of the church is |g||^ 
in the parson, for the use and accommodation of the 
parishioners, but the freehold of pews in the chancel 
may be in an individual ; and the use of pews in the 
body of the church, when enjoyed exclusively, are at- 
. tached to a particular house, and not to the person of 
f the inhabitant. The ordinary has the power of allot- 
■ ting and disposing of the pews among the inhabitants, 
but no spiritual court can grant a faculty for a pew in 
. ^oss, certainly not to a man and his heirs, and it is not 
[ yet settled that it can be granted to a parishioner for 
! Ufe. On this subject the kte Lord Tenterden has said 
! that in no case has a person a right to the possession 
; of a^ pew analogous to the right which he has in his own 
boosts or land; for trespass would lie for an injury in 
dil6 latter, but for an intrusion into the former the re- 
medy undoubtedly is by an action on the case. That 
fdtmif^bes strong reason for thinking that the action is 
ttiiaiAtainable only on the ground of the pew being 
annesced to the house as an easement, because an action 
on the case in the proper form of remedy for the dis- 
turbance of the enjoyment of any easement annexed to 
land. (Mainwaring v. Giles, 5 Bam. and Aid., 856.) 
Now, though the conveyance of these pews prescribed 
by the Act purports to pass an estate of inheritance, 
yet it is not, I apprehend, an estate of inheritance in 
land or tenement within the meaning of any Act of 
Parliament relating to real estate. It is not entailable 
within the statute de donis; for who ever heard of a 
recovery being suffered of a pew in gross? It is not 
transferable by lease and release, for of what use would 
be the lease for a year ? It cannot be the subject o§f a 
feofiiAent ; for how is the feoffor to deliver seisin ? It 
passes simply by grant, and if granted to a man and. 
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the heirs of his.body, it would create a fee conditional at 
common law, so that on issue had he may alien in fee. 
It is something analogous to a grant of navigation^ whidi 
is a mere easement giving no right to the bedof llie river. 
The pews or seats of the six clerks are also somewhat 
similar, and these have uniformly been disallowed. Tbe 
pew of the parish clerk is often insisted on, but with 
as little success, and there is not much difierence be- 
tween that and the present case, both being personal to 
the parties and held on certain conditions. The con- 
veyance here is of the materials of the pew, but not of 
the land on which the pew stands. It is not therefore 
a profit arising out of land or tenement, but a mere 
personal easement ceasing when the party leaves the 
parish. Upon this view of the case, I must disallow 
the three first votes ; but as to the annuity^ that is 
charged on the church-rates, and they are levied by 
the local Act on all the lands and tenements within 
the parish. It is not therefore a mere personal annuity, 
and though granted to executors, it is held for life, and 
as such is a freehold interest, entitling the party to 
vote, if of sufficient value, which is admitted in Htm 
case. I must therefore allow Dr. Simmonds's name to 
be retained. 



East Surrey, 
1835. 



Mr. Knox (R.B.), in giving his decision on the 
claim of the Rev. Mr. Richards, said, this is a clain 
by a baptist minister at Wandsworth, in respect ot 
his office. It is stronger than some others previously 
decided, for Mr. Richards does not take the pew rent« 
as salary after they have been paid to the trustees, but 
receives them himself, in consequence of his agreement 
with those of his congregation who engage them ; he 
is therefore in possession of the pew rents as pew rents. 
I know many similar claims to this have been admitted, 



COUKTT RBOI8TBATION. 388 

but, nevertheless, I regret that the view I take of this ^t Surrey. 
claim compels me to reject the claim of Mr. Richards. 
If the pews themselves, which I have already shown *, ' 
will not give a vote, I cannot conceive how the 
rent received for them can. Besides, these pew rents 
are not necessarily attached to Mr. Richards's o£Bce. 
I admit he has a freehold office — it is for life — hut there 
is no deed nor will giving him the pew rents or any 
part of them. The trustees only permit him to let them 
[or his benefit in lieu of a stipend. There is nothing 
to prevent the trustees in his case from saying, we will 
tienceforth let the pews and take the rents ourselves, 
uid remunerate you in another manner. He would 
l^jive no remedy against them. There is no difference 
in principle, in these cases, between the chapels of Dis- 
s^ntors and places of worship of the Establishment. 
The ministers of neither can have a right to vote, un- 
lei»8. they have the " free land or tenement" required by 
the old law, for they have no claim under the new fran- 
chise. Here is nothing out of the realty that Mr. 
Richards can claim, as arising from his office. It is 
similar to the case of the parish clerks, whose votes, 
where there are no endowments, are now disallowed. 

Robert Lons claimed for an estate for life, in a share L"c«»'» "«•- 

° . pital, 1832. 

of a freehold messuage, called Lucas's Hospital, and Aima-men. 
the garden thereto belonging. 

Mr. Warren examined the claimant, to establish a 
prima Jacie case ; he stated that he occupied a room in 
Lucas's Hospital, and a piece of garden ground ; he 
had been in possession three years, and paid no rent 



Vide page 326. 



334 COUNTT BEOI8TBATION. 

S^iVS?*' ^^' '' • ^® considered it was his property as long as he 
Aini»>ineo. lived. Every person had a separate room; his was 
sixteen feet square, and ten feet four inches high. 

In answer to the court he stated he could not get 
such another room for 4«. per week. 

On cross-examination hy Mr. Weedon, the witness 
Baid he was one of the brethren of the hospital ; that it 
consisted of a master and sixteen brethren ; that the 
rules were read over by the master, Mr. Morris; that 
they were not rated to the poor ; and that he did not 
know whether their rules said anything about expulsion 
for misconduct, for blasphemy, for being guilty of 
theft of the value of 12d., for being guilty of idleness, 
for lodging out of the hospital for one night, or for 
going or riding forth out of the town of Wokingham. 

Mr. Talbot (R.B.) said, it was quite evident that 
this corporation society of a master aqd 16 brethren 
were elected and governed by some charter, and he 
would not decide without seeing it. It was in evidence 
that certain rules were read, and he would not decide 
in favour of the vote without their production. 

Mr. Warren. — If the court decides we have not made 
out a prima facie case, then we are bound to produce 
the deeds ; but I submit we have made out a case of 
freehold which has not been rebutted, and therefore we 
are not called upon to produce the rules. The oppo- 
site party have not made out any case. 

Mr. Talbot, (R.B.). — They certainly have made me 
acquainted with the fact that this society is governed hy 
rules, and I will not decide in favour of the voter till I 
have seen the rules. 

The rules were then put in. 5 

Mr. Weedon submitted, that by the introductory i 
part it was shewn they were incorporated by the name ^ 

k 
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of noaster and brethren, and rule the 7th gave a power ^-J^Jo^ 
af dismissal in case the party is guilty of blasphemy. Ahnt-oien. 
By rule the 8th, if they hold any erroneous opinions in 
religion, if they are guilty of adultery, and theft, they 
nay be expelled. If they are guilty of idleness, they 
thall forfeit a week's salary for the first offence ; for 
he second, a quarter's salary ; and for the third of- 
ence they shall be expelled. By the 12th rule they 
re liable to be expelled for drunkenness. By the Idth 

similar penalty awaits them, if they shall go and ride 
9rth from the loyal town of Wokingham without per- 
lission. If guilty of gaming, they are also liable to 
e expelled. If they have a woman in the college 
bey are liable to be expelled. If they do not keep 
[leir chambers sweet, and for -many other offences', 
[ley are liable to expulsion. - , 

Mr. Talbot. — That is a power of removal. 

Mr. Warren said, that looking at what had been the 
•ractice of the court, he had supposed that having made 
ut a primd facie case of freehold, possessing all the 
equisites specified by the Act of Parliament, he should 
ot have been called upon by the court in the first in- 
tanoe to proceed further, and most undoubtedly he did 
lot expect that the court would have insisted upon a 
production of the rules of the society. He had relied 
ntirely upon the primd facie case, which he would still 
laintain had been made out in this instance, but he now 
[>und himself called upon to fight against weapons 
aken out of his own armoury. No case had been made 
lUt to deprive this claimant of his vote. They found 
im in possession of all the requisites of a freehold spe- 
ified by the Act of Parliament ; a place held by him 
NT life. The definition given in Cruisers Digest of the 
xpression quamdiu se bene gesserit, as applied to free- 
old offices of this description, was, that a party held 
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Luns*! fto* SO loi^ as he conducted hhngelf as the founders of the 
AimMnen. charity said he should, in order to be entitled to it! 
benefits. Now, in order to remove this case out of thf 
scope of that definition, they must suppose that wlad 
the law would not suppose, namely, that the inhabitanti 
of this hospital would not conduct themselves in ae* 
cordance with the rules of the institution. The law, 
as Lord Tenterden said, takes every one to be skiliii] 
until the contrary was proved. In like manner the laii 
assumed that every man was innocent until he waf 
proved guilty ; and upon the same principle it must be 
assumed, according to the common law, that every one 
has complied with given rules or regulations to whid 
he might be subject, until his acts proved that the con- 
trary was the case. Now no such proof was offeree 
here, and no case was njade out in order to deprive diii 
voter of his franchise. This individual voter must Ik 
supposed not to be capable of committing any one of thi 
crimes or offences specified in the rules that had beei 
read, until proof was adduced of his actually having 
done so. He was in the situation of one who held ai 
office for life, for he could hold this office as long as hf 
conducted himself in the manner enjoined by the found- 
er of the charity. According to the definition of th< 
terms quamdiu se bene gesserit, given by Cruisers Digest 
this was a case which came within the rule sanctionec 
by the law, and recognized by the present revising bar* 
risters themselves with regard to freehold offices. Tin 
criterion of a freehold was, that which might last fin 
a life ; thus, if A. were enfeoffed of a property until B. 
returned from Rome, that would be held to be a free- 
hold, because the possession of it might last for A's life. 
That, he believed, was a solution of the difficulty whidi 
had been thrown upon them. In order to prove that a 
person filling a situation like this was without the pale 
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^ ' of the common law definition^ as to a freehold office, it ^^^ ^^ 

muat be shown that he was removable at the mere plea- AimMnen. 

sure or caprice of those who appointed him. That was 

J not the case here. His removal entirely depended upon 

J the acts of the party himself, and therefore he had the 

power of retaining the situation for life. The only 

thing that could prevent him from so continuing in a 

situation like this for life, would be a power vested in 

. somebody else, of arbitrarily depriving him of it, and 

no such power existed. The presumption in this in- 

stance was, that a man would not commit such Sifelo de 

seas to deprive himself of such a situation, for, upon a 

^ like principle, it was laid down by the law that the pre- 

^ sumption was> that no one would commit an act of folly 

against himself. A case had been made out to show 

that this person was in the possession of a freehold 



office, and therefore entitled to the elective franchise. 
Mr. Talbot — I need not trouble the gentleman on 
^ ' the other side to reply. It is a case of considerable 

importance, and the learned gentleman has grappled it 
" ably, but unsuccessfully. As to a primd facie case, I 
^ was of opinion that there had been a primd facie case 
9' made out, till the cross-examination of the voter, 
' which showed that those rules were read once a year, 
^ * sad I then considered it my duty to insist upon seeing 
-A those rules, and I am of opinion that the office is nol 
^ such a freehold office as will entitle him to vote for a 
V^ neinber for the county. 1 have more than once stated, 

daring my progress on this circuit, that it was my 
" (^pinion that, by an office held quamdiu se bene gesserii^ 
■* the law meant the possession of such an office as could 
^ ' only be forfeited by the commission of an ofTenee 
1^ against the common and statute law of the land, how- 
*, ever affected by the rules of the corporation. StUl, 
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LuoH'A liat. that discretion beiiur vested in trustees by charter, the is: 
Aixajhom. office is divested of its freehold character, because, ii 
if a power of removal exists, the office is not a free- p 
hold* and the party enjoying it cannot have a pretence ! 
for voting for a county member. Therefore the ■ 
name of Robert Long must be expunged from the it 
list. It 

Fifteen other claimants for the same qualificatioi L 
were also expunged ; but, in the fc^owing year, their m 
claims were renewed, and again objected to. |i^ 

Mr. Warren having established a primd facie case h] 
the evidence of Robert Long, 

Mr. Gregory, on the part of the objectors, theo 
said, that he held in his hand a copy of die charter of 
this hospital, which had been regularly examined with 
the original. The paper he then held in his hand con- 
taUied the ** Ordinances, Statutes, and Rules, made by 
Robert Raworth and Thomas Buck, Esquires, ex- 
ecutors of the last will and testament of Henry Lucas, 
Esq., deceased, the 12th day of March, 1666, and in 
the 19th year of Charles II., for the order and govern- 
ment of the hospital of Wokingham, alieu Okeii^faaoii 
of the foundation of Henry Lucas, Esq., deceased, 
incorporated by the said King's most excellent Majesty, 
by His Majesty's letters patent, under the great seal of 
England, bearing date the 18th day of January, in the 
18th year of his said Majesty's reign, and thereby 
appointed to be called by the name of the master and 
brethren of the hospital of Wokingham, alias Oke- 
ingham, of the foundation of Henry Lucas, Esq., L 
deceased, and to consist of a master and sixteen n 
brethren." This hospital was a corporation aggre- i 
gate. There were various rules to which the members 
of this corporation were obliged to conform; and, 
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being thus elected, and thus governed, the document ^^*^*- 
referred to showed that -they possessed no freehold Aimt-men. 
right whatever. 

Mr. Warren contended, that the document in ques- 
fciQn did convey to the claimant a freehold right. All 
the extracts that had been read, proved that the 
brethren held their tenements qtuimdiu se bene gesseriU 
If an office were granted to a man so long as he 
behaved himself well in it, the law inferred that he 
held it for life, and had a life estate in it. Every one 
of these claimants had a separate freehold for life 
in this hospital, such as entitled them to the elective 
franchise. It was admitted that these persons held 
lands. 

Mr. Talbot. — But what do you say, Mr. Warren, to 
the point of this hospital being a corporation ? 

^ Mr. Corbett. — This is a case of a corporation aggre- 
gate ; and, if so, nothing can be more clear than this 
-^that the property held by such a corporation cannot 
give its members individually a right to vote. 

Mr. Warren argued, that this hospital could not 
be deemed a corporation aggregate. The ordinary 
case of a corporation aggregate was that of a mayor 
and burgesses,, or of a master of a college and the 
fellows. 

Mr. Corbett. — The current of election authorities is 
decidedly against you on this point. 

Mr. Talbot said, that though this point was not taken 
at the last investigation, he had not overlooked it in 
ecmiing to his decision. The Lucas Hospital cases 
must all go. The claim of Robert Long must be ex- 
punged, as well as those of his fifteen brethren. 

Thomas Barefield claimed in respect of a freehold wokinghitm, 
occupation of an alms-house. AimVmen. 



i 
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wokinghMtt, This claimant was objected to by Mr. Weedon. 
Aian-joen. Mr. WaiTcn examined the claimant, who stated that 

he lived in what they called the alms-houses. He bad ^ 
a house and a bit of land. He had lived- there seven ' 
years, and expected to remain there as long as he ^ 
lived. He thought the value of the house and garden '^ 
was 5/. a year. "^ 

Cross-examined. — He stated that on being appointed *' 
by Mr. Morris, the minister of the parish^ nobody else ^ 
had any thing to do with it. He gave it him for his ^ 
life. He had no paper to show jfor it. He gave it to ''* 
him because he was in distress for a house. These ^ 
houses, he believed, belonged exclusively to the parish 
of Wokingham. Only parishioners of Wokingham are 
appointed. The houses are by the church. He asked '^ 
Mr. Morris if he would give it him, as he had no house. ^ 
Never had parish relief before. Paid no poor-rates. Mr. p 
Morris is the clergyman who officiates at Lucas's Hos- 
pital. Witness performed no duty for this office. He 
did not carry the mace before the corporation. He 
was too young. Had 4^. a-week now and then, when 
in distress. He supposed that all who occupied the 
alms-houses had relief; they had it from the overseers. 
Recollected Elizabeth Smith. She was turned out by 
Mr. Morris and Mr. Creaker. 

Mr. Talbot. — I have understood that there is a deed, 
and I cannot come to a satisfactory conclusion without 
seeing that deed. 

Mr. Warren produced the deed, from which it 
appeared that no person could be expelled unless he 
or she was a thief, a robber, a scold, a drunkard, or 
had been guilty of some abominable and detestable 
vice. 

Mr. Weedon then called Elizabeth Smith, who stated 
that she had lived in one of those alms-houses for some ! 
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^ears ;" that she had been turned out by Mr. Morris Wokingham, 

1R32 

md Mr. Creaker) the latter being one of the corpora- AiiM-nwn. 
ion. She had known Martha Wheeler, who had lived 
n one of those alms-houses for several years. She was 
;urned out because her daughter happened to have the 
nisfortune to have a child. Martha Wheeler was 
kflerwards re-admitted. Witness's weekly pay while 
n the alms-^house was 2i* 6d^ 

On her cross-e^tamination by Mr. Warren, the wit« 
less said she had been turned out because her grand- 
laughter kept up such a game with the young boys 
ind girls. 

Mr. Morris, on being eicamined by Mr. Warren, 
itated> that he knew the old woman and her grand- 
laughtesv ^ho had been resident in one of the alms-r 
ious€43» He had been the instrument of their being 
turned out, in consequence of their keeping loose com- 
pany in the house. He had remonstrated with her 
twice, but she still continued the same practice. He 
should not have considered it within the scope of his 
power to have turned her out for any thing less than 
such an offence. He had never known any other per- 
son turned out. He had never read the deed of trust 
in his life. 

Mr. Weedon contended that the inhabitants of these 
alms-houses were paupers, and therefore could not 
have any freehold to give them a qualification. 

Mir. Talbot said he should like to confer with Mr. 
Corbett, and on his return he stated, that in this case 
Thomas Barefield, the claimant, claimed to vote in re- 
spect of the profits arising out of land by the occupation 
ol" an alms-houjse. As he understood them, the ob- 
jections were two-fold, — first, that this was not a holding 
for life, the party being removable ; and, second, that 
it was, in point of fact, nothing more nor less than 
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^^inghtiB, eharitable assistance to indigent persons, and, tliere- 
AhnMDen. fore, that it did not confer ar^t to vote. To dispose of 

the first objection, he mast look at the evidence fbr- c 

nished to l^m, and he took it for granted, that the deed i 

produced,^ foUowed the terms of the early deed, fnm a 

which it appeared, that nine poor and elderly peo^e i 

should inhabit and dwell in those houses, and that no !« 

man or woman havii^ once entered should be expelled, ^ 

except he or she was a thief, a drunkard, a robber, a s 
scold, or had been guilty of some other detestabk 
offence. Now the rule that he had laid down, that an 
office held quamdiu ge bene gesserit did not mean an 

office of freehold, where it was proved that the party a 

was removable from it for other than offences against i 

the statute or common law, did not apply here, be- i 
cause, in this case, the party was only removable in 
case of committing an offence which was cognizable by 

the law of the land. On conferring with his learned e 

friend, Mr. Corbett, it did appear to them that the i 

trustees had no power to remove, except for an offence i 

against the law of the land. They were therefore of : 

opinion, that in the first point the party held this privi- i; 

lege, arising out of land, quamdiu se bene gesserit, > 

according to the terms of the law as laid down by iv 

Lord Coke, and therefore he was entitled to vote ifl i 

respect of a freehold. Then came the other objection, . 

that this was a charitable assistance to the poor. It : 

was well known, that the receipt of alms did not > 

disqualify a party having a freehold in his own right, ir 

therefore, he was of opinion, that the party in this case » 

had a permanent interest to the amount of 40*,^ from 5 
which he could be expelled only by the committal of 

some offence, cognizable by the law of the land. The c 
claim was therefore admitted. 
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Charles King> who claimed under precisely the same i^^iociwo* 
eircumstances, was objected to by Mr. Weedon, who AinMBtn. 
stated that he should now argue this case. He had 
cnnitted to do so in the former one, feeling confident 
that the judgment of the court would have been in his 
fiivour. This was the most extraordinary attempt 
ever made in the history of county elections, to im- 
pose upon the constituency of the county the votes of 
paupers. He knew of no one case, and he had searched 
with great attention through all the books on the sub- 
ject, in which it had not been invariably held that the 
receipt of alms was a disqualification in the voter. Iii 
this deed it was stated, that the party should be one 
in the lowest state of poverty, arising from the act 
of Crod, and he was removable on the commission 
of ofiences, which he contended the common law did 
not recognize; for instance, a woman, if she was a 
acold, which was not an offence at common law. In 
die present case, there was no office attached to the 
sttuaticm, nor was there any duty to be performed by 
the party occupying. In Mr. Finelly's book, page 
62^ it was expressly said that alms-men were not en- 
titled to exercise the elective franchise ; and Mr. 
Shepherd said, that they were not entitled to vote. 
In 1 Douglas, page 277 , the case of '* the Bristol 
voters", the point was, whether freemen in possession 
of alms-houses, were or not disqualified by the mere 
perception of the profits, and the words were, that the 
vote of the party would not be admitted. There was 
not, in £Eict, a single instance, in which it was not laid 
down that alms-men had*not a right to vote. 

Mr. Talbot (R. B.) stated, that he wished those cases 
had been mentioned to him before ; at the same time let 
it be understood, that they could not have altered the 
opinion at which he had arrived. It appeared to him 
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rMmMn. that tkbie peraoitt were entitled for life to more than 
40f. per amiiiiny ariBing out of these houaes, aotid tiiere- 
fore it was hardly neoesBary for him to say, that be 
adhtved to his fermer opinioii. 

The Ghdnunt's name was therefore directed to re- 
nain upon the list of voters. 

Robert Hibbert claimed in respect of a freehold 
oocupation of an alms-house. This claim was opposed 
by Mr. Gregory, and supported by Mr. Warren. \ 

Robert Hibbert. — I occupy one of the alms-houses 
in this town, and part of the land belonging to them. 
I was in possession of them six months previously to 
the 30th of last July, and am so still. The possession 
is worth forty shillings a year to me. I am in for iny 
life— ^so are all my brethren. 

Mr. Warren. — This is a jnimd facie case of free- 
hold. 

Mr. Gregory. —The claimant has not shewn that the 
property may not be copyhold or leasehold. 

Mr. Warren. — He has shewn that he has a life 
estate in it, and possession is a prima facie case of a 
seisin in fee. 

The court held that the claimant had made out a 
sufficient primd facie case of freehold to call on Mr. 
Gregory to prove otherwise. 

Mr. Gregory then proceeded to cross-examine Hib- 
bert, who deposed as follows : — I was appointed to this 
alms-house last Christmas, by Mr. Morris and Mr. 
Heelas. I don't know what right they had to appoint 
me. Mr. Heelas was the alderman of the place at that 
time. 

Mr. Gregory said, that it appeared these alms- 
houses had been given by a Mr. Westend, by a deed, 
bearing date September 1, 1451, to certain trustees 
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for ever, iii trubt, thai they should repair the said JJ^tniJtiam. 
alms-houses> and that, with the advise of the alderman Aim«-men. 
and minister of Wokingham, they should appoint cer- 
tain persons to inhabit them. Now the fee of -this 
appointment was vested by this deed in certain trust- 
ees, who could appoint during their lives, or could, 
under one clause of the deed, appoint others; but 
assuming, as it was probable, that there had been 
a &ilure in the due appointment of trustees according 
to the deed, the fee simple of the property, and conse* 
quently the right to appoint, was at this moment 
vested in the heirtat*-law of the last surviving trustee, 
but with the advice of the alderman and minister. It 
ought therefore to be shown, that Hibbert was ap- 
pointed by the trustees, or by the heir-at-law cff the 
last surviving trustee^ by and with the advice of the 
alderman and minister, or by him who has the appoint* 
ment in fee. 

Hibbert, on being recalled, said that h^ was ap- 
pointed by Mr. Morris and Mr. Heelas. 

Mr. Warren contended that this was the usual Case 
of trustee and cestui que trust. He then read part of 
the original endowment of the charity, and some en- 
tries, for the purpose of showing that trustees had, 
for some time after the original endowment, been 
regularly appointed ; that they had nominated persons 
to inhabit these alms-houses, as he had proved this 
person to inhabit them; and that no person could be 
expelled, unless he or she were a thief, a robber, a 
scold, a drunkard, or had been guilty of some abomin- 
able and detestable vice. He also argued, that the 
power of appointment^ in case of the death of one 
of these alms-men, must be in<he minister and alder- 
man. 

Mr. Talbot (R. B.) asked, what had been the ordi- 
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woktaffiani^ Bftrj ooiirae of appointment ? Hadit been in tlie alder* 
AhoMBMu man? • ■ 

Mr. Gregory k — We don't know ; we show that the 
fee-simple of the appointment is in the trustees for 
m common use. In case they died without an appoint- 
mentf it would he in the heir-at-law of the last trustee. 
That person had alone the power of appointment, con- 
trolled, he admitted^ by the advice of tbe aldernum 
and minister. He maintained that in a case where 
paupers were claiming the franchise, which it never 
could have been the intention of the legislature to con- 
fer upon them, Mr. Warren should show more of a 
case, than he had shown at present. 

Mr. Corbett (R.B.). — Have wea right to try the va- 
lidity of this appointment in this manner ? 

Mr. Talbot (R. B.)* — ^The claimant holds under the 
customary appointment. 

Mr. Gregory. — But I contend under an illegal ap- 
pointment, unless you are prepared to allow this^ that 
Mr. Morris and Mr. Heelas are the heirs-at-law of the 
first grantor^ and have^ therefore, the right of ap- 
pointment. 

Mr. Corbett (R. B.). — The right of the claimant to 
vote for the county, involves the validity of his ap- 
pointment. In undertaking to decide that question, we 
should be deciding one which rather belongs to a court 
of equity. 

Mr. Talbot (R. B.). — If the claimant has a right to 
be in that house, he has a right to vote ; but we cannot 
try the validity of a title on an election matter.— 
Name retained. 

Northern John Pearsou stated that he lived in Stone, in 

stafflmishire, his own freehold house, which he had purchased forty 

years ago. It was worth 61, or 71. a year. He had 
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received relief from the parish within the last week«— ^*5f,S5Jf^ 
Name retained. fM?*"***"' 

Charles Home was objected to. SK **"** 

The claimant was km to Sir John Boys, the founder pfS! "^ 
of the charity, which endows for life eight brothers^and ^^'* 
four sisters with two rooms each and a piece of ground* 
The appointment of the brothers and sisters is vested 
in the dean, on the recommendation of the mayor ; and, 
in the event of those elected not wishing to. live in the 
hospital, which is freehold, they may receive a £ur pro* 
portion of the rental if they have previously obtained 
the sanction of the warden. — Claim allowed. 

Mr. Nutt, the town-clerk of .Canterbury, appeared oti ^'^^^* 
behalf of Mr. Davey, warden of the Company of Wool- ^J^^ 
lendrapers and Tailors in that city, to. support his claim Company. 
to be entered on the register as a voter for the county. 
The claim was grounded on the possession, by the com- 
pany, of a house in the parish of St. Alphage, which 
yielded an annual income of 40«. and upwards to each 
member of the company. On a former occasion the 
house, was in such a dilapidated state that it did not 
yield sufficient to qualify the members, who had several 
other houses, but which they had not inserted in their 
notice of claim. Upwards of £00/. had since been ex- 
pended in repairing the house, which was let on a lease 
at a low rent, but sufficient to qualify the members of 
the Company. 

Mr. Pillow, one of the assistants of the company, was 
exanun^d, and stated that he had been a member of it 
ever since the year 1784, and was admitted being free 
of the company by apprenticeship. The company had 
for a long time past consisted of only six persons, some 
of whom had been elected. The house in question had 
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^ KiDt> beeh leased out by these persons at a yearly rent of 15/., 
which, together with other property, was equally divided 
amongst them. 

Mr. Furley cross-examined the witness as to how 
they obtained their power. The witness replied there 
were charters and deeds which were in the possession 
of their clerk. The company consisted of a warden, 
four assistants, and members ; they had an uncontrolled 
power over their funds, part of which was given away 
in charity, and the rest spent, as usual, in good eating 
and drinking. The company signed all deeds indivi- 
dually, and had no common seal. 

An account-book, kept by the company in the reign 
of Henry VIIL, anno 1509, was produced, in whicH 
the company was called the Warden and Fellows of the 
Company of Woollendrapers and Tailors. — ^The claim 
was then allowed. 

DhSSonof '^^^ ^^^- P^t^r French was opposed by Mr. Flint 
fsaT^'*^*^'^* Mr. Richardson produced a licence, under the seal 
of the Bishop of Lichfield and Coventry, to the claimant 
to hold the perpetual curacy of a newly-erected and 
consecrated chapel of the Holy Trinity, and to receive 
the pew rents and fees ; and stated that the appointment 
was by the Marquess of Anglesea. It was not a paro- 
chial chapel, but had been erected by private subscrip- 
tion. 

John Shelley proved that the claimant was the offi- 
ciating minister, and had appointed him clerk to the 
chapel. Evidence was also given that the pew rents 
were paid to the claimant, and that they amounted to 
more than 40*. per annum. — Name retained. 

P. M. Holland stated that he was the Catholic priest, 
residing at Ashley, and claimed to be registered in right 
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of a freehold chapel and house. He was appointed to Northern 

* Division of 

the mission on the 3d of May, 1830, and was inducted staiibrdshire, 
to the chapel in the same month. The vicar apostolic 
of the district, the Rev. Thomas Walsh, appointed him. 
The mission extends a circuit round the parish. The 
endowment might amount to 100^. The claimant's, 
emoluments arose from the seat-money in the chapel, 
and his house. The appointment was for life, subject 
to deprivation for misconduct. The house was pur- 
chased in 1805, by Mr. Delatre, a French refugee. 
There was a chapel there before. He devised the 
house to Mrs. Cartledge, and it was purchased, in' 1823, 
by Mr. Gerard, of Coleridge, for the use of the Catholic 
congregation. A deed was made out then to four trus- 
tees, to be held for the use of the Catholic priest. The 
chapel has been recently erected^ on the land bought 
from Mrs. Cartledge. The congregation hold their 
seats at yearly rents, which are paid to the claimant. — 
Name retained. 

The Rev. Peter Kaye claimed for a freehold office f^^°'**' 
as Catholic priest in the chapel Stott-hill. In this case 
the only question was as to whether the appointment 
was for life. Mr. Kaye deposed that he was appointed 
to the situation by the bishop of this district, and that 
it was merely a verbal appointment. He had been at 
Manchester some time previous to coming here. The 
bishop, in one of his visitations at Manchester, had de- 
sired him to come to Bradford, and he did so. The 
chapel was freehold. He received the pew rents, sur- 
plice fees, and all other emoluments belonging to it. 
He considered it an appointment for life. He did not 
know exactly the extent of the bishop's power, but 
conceived that he could not be removed without his 
consent, except for some canonical fault. If the bishop 
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was to insist peremptorily on removing him in contra- 
riety to his own wish^ he could appeal to the court of 
Rome; and he believed that unless some canonical 
fault were proved against him, he would not be re- 
moved. Upon this evidence the court allowed the 
vote. The vote was supported by Mr. Palfreymao, 
and opposed by Mr. Alcock. 

The Rector of St. Mary, Aldermary, claimed as rector 
of the parish. 

Alderman T. ^food opposed the claim; Mr. Gre- 
gory supported it. 

The objection was, that the claimant had been a 
bankrupt, and that his living was under a sequestration; 
and further, that he was not in occupation. 

Mr. Martin (R. B.) said, it had been decided that 
bankruptcy was no disqualification. 

The claimant stated, that his living was not now 
under sequestration, and that he had received a certain 
sum during the time of the sequestration. 

Mr. Wood suggested that that payment was only 
allowed for the performance of the duty, and he cited 
the case of Ex parte Maynard, 1 Atkins, 297. 

Mr. Martin (R. B.) thought that was another point, 
and the sequestration had been withdrawn. On ex- 
amining the claimant, he had stated that he now received 
the income arising from the rectory, and he did so 
before the 31st of July; the sequestration was with- 
drawn on the 6th of July. Then came the question, 
whether that was a six months' enjoyment — it was a re- 
mitter to the benefice. 

Mr. Gregory said there was a previous question — a 
sequestration did not remove the rector from his living, 
it was only in the nature of an execution. 

Mr. Martin (R. B.) thought, as he found tlie party 
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in possession, and that he had heen remitted to his Jq^Ji''®'^' 
living, the vote was good, and the rector had received st- M j u y 
an income during the sequestration. 

Mr. Wood said, it was not the case of a remission to 
a right*— it was a taking by the rector of something 
without legal authority. By the operation of the bank- 
rupt laws, his right had passed to his assignees. In 
the latter end of the year 1832, the claimant became 
bankrupt, under which bankruptcy he had last year 
obtained his certificate. At the time of the bankruptcy 
there was a sequestration against him, then there was 
an allowance made to a gentleman who did the duty, 
and a short time afterwards the rector resumed his 
duties, having obtained his certificate. The seques- 
tration being withdrawn, the claimant found himself in 
possession of the living, but the previous existing right 
was in the assignees under the commission, and the 
bankrupt was bound from time to time to give inform- 
ation to the assignees of the state of his affairs, and 
after the remission he ought to have gone to the as- 
signees and said, " Now you are at liberty to go in." 

Mr. Martin (R. B.) wished to know which preceded 
— the certificate or ^he resumption ? 

Mr. Wood. — ^The certificate ; but that only pro- 
tected the person, the parish was in possession of the 
daimant. Supposing the freehold estate of a bankrupt 
was charged with an annuity which absorbed the whole 
of the rents and profits, assuming the annuitant to die, 
did the property go to the bankrupt or to his as- 
signees ? Here was a living, of which the claimant was 
the possessor of the whole of the income, but he 
thought fit to make a limited charge upon it, beyond 
that there was a reversionary property soiltewhere ; this 
he was prevented, by the operation of the bankruptcy, 
from having, because it was transferred to his as- 



ginal rigliC by preseii cation atxl ibduction 
would take it, tbat from Auguiti 1834, to< 
he was in possession of his iiving, and rec«r 
ciency to give him a qualifieation. With 
the other question, he confessed he could 
upon it in the same point of view aa Alder 
had done. Lord Hardwicke, in the case 
■aid a parson held a living in right of the c 
not for his own benefit, and therefore be mif 
sidered to hold it in autre droit. It would i 
to adduce a case in which the assignees of i 
bad taken possession of the living of a pars 
could they get possession — how cotdd the' 
property of the church, which was commii 
parson for the performance of certain du 
laymen could not perform ? But if this do 
contended for, how did it happen that thei 
C single case in the books where a bankrupt' 
bad taken possession of a living ? The case 
nuitant was not in point, because it was inij 

t-h*! niiiii(rnr«)( to stnnd in the nhnea of thfl r 
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on interest amounting to 4fO«. per annum, he wanted to Middlesex, 
know whether, by the withdrawal of the sequestration, st. uuy 
he was not remitted to his ancient right in the property, 
Bud he then thought he was not under the operation of 
that part of the Act which required six months* posses- 
sion. Unless Mr. Wood was prepared to contend that 
A, having a freehold property upon which there was a 
mortgage which absorbed the whole of the rents and 
profits, but paying off that mortgage within six months 
from the time appointed by the Act for having posses- 
lion of a freehold, had not a right to vote. This 
gentleman's claim must be admitted. They could not 
try a right. They found him in possession, whether 
tortuously or not they codd not determine. He claimed 
as rector, and was in receipt of the emoluments of the 
diurch, and inasmuch as the party was remitted to hisi 
ancient right, the clause requiring six months* posses- 
sion did not apply to this case. Name retained. 

In the case of the Rev. John Walker it appeared, by a gu Mary-ie- 
deed dated the 24th of June, 1 8^5, that a certain rent- 
charge of 40^. per annum was created to be received 
by certain trustees, upon trust to pay the rent-charge 
over to the minister, churchwardens, and overseers of 
the parish of Cottered, Herts, to be by them applied in 
the education of the children of poor cottagers residing 
within the parish. 

After hearing Mr. Gregory in support of the claim, 
Mr. Martin (R.B.) said it was evident the legal 
estate was vested in trustees, who were to pay the rents 
to the minister, and therefore the claim could not be 
allowed. 

The Rev. W. Huntingdon claimed as incumbent of ^JSJ^^*^^ 
St. John's Church. The church was built by the 



i 



54 COUNTY RBIOISTBATION. 

with Ltn- late Mr. Byrom, under the authority of an Act of Par- 
liament passed in the 9th year of the reign of €^.8. 
By the Act it appeared, that the fee-simple of the 
church was vested in the rector, and the churdi- 
wardens were directed to pay him IftOL a-year from 
the rents of certain pews. One pew, No. 85, was de- 
clared to be the property of the rector, and Mr. 
Huntingdon stated that hi» pew was worth 5L per 
annum. — Claim allowed. 

Mi suney. The Rev. Mr. Anderson claimed as minister of the 
Episcopal Chapel at Camberwell^ and was objected to. 
It appeared that he had a life interest in his office as 
minister of the chapel. The interest in land necessary 
to give him a vote, in respect of that fVeehold office, 
was stated to arise out of pew rents. Upon the in- 
vestigation he said, that his claim upon the trustees 
was for a stipend of lOOZ. per annum, and that if the 
pew-rents did not produce that sum he should still have 
the same claim upon them. These rents, in point of 
fact, exceeded that sum. The deed was put in, by which 
it appeared that the trustees were authorized to let 
tlie pews, and out of the produce to dischai^e the 
various expenses attendant upon the chapel, and 
among them the salary of the minister. 

Mr. Knox (R. B.), in giving his decision said, that 
without entering into the question, whether there could 
be such a freehold interest in a pew as would confer 
a right to vote, when there was no freehold interest in 
the ground upon which it stood, it seemed clear in this 
case that the minister had not necessarily attached to 
his office any portion of the pew-rents. He had, in- 
deed, a demand upon the trustees for lOOl. a-year, but 
he claimed and took it as salary, agreed to be paid by 
them to him, and not as rent due to him. If the other 
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diarges exhausted those rents^ as under many circum- Eastsumy. 
stances it might be conceived .would be possible, the 
trustees' liability to him would continue ; but could 
he then be said to receive any portion of the pew 
rants ? The claim to vote was founded, not on the new 
franchise, but on the ancient right given by the statute 
of Jlenry 6. to such as have " free land or tenement 
to the value of 40«. a-year within the county/' This 
gentleman holds, indeed, a freehold office, but wanting 
the " free land or tenement." I am therefore of opinion, 
that the claim cannot be sustained. Upon intimating 
this view of the case before, Mr. Anderson's claim was 
put upon another ground. It was alleged, that he 
had a right, as minister of this chapel, to a residence 
in a house of sufficient value. A deed was produced, 
to show, that a school had been erected for teaching 
children on Sundays, and the trustees were directed to 
permit the minister of the chapel to reside in a house, 
conveyed, to them for that purpose, as long as he super** 
intended the school and gave his personal services in 
iu : If the house had been attached to the office of 
. iiiinister, the claim in respect of it would certainly 
have been a good one ; but that is not so ; Mr. Ander- 
son might continue minister, and yet forfeit his right 
to reside in the house, for on various accounts he 
might find it inconvenient to attend to the school, and 
thus cease to have any right to reside in the house. 
The claim is not made as schoolmaster, but the case 
cotHd not be supported, for no appointment to that 
office is alleged. I am, therefore, of opinion, that the 
objection must be allowed, and the name expunged. 

The Rev. James Martineau, of No. S, Mount-street, south Lan, 
claimed on freehold pews as minister of the Unitarian 
Chapel in Paradise*street. Mr. Martineau stated, that 
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he considered himself entitled tcr vote, in i^nsequence 
of a life appointknIeiKt in hn office, as neither the con- 
gfegation nor the trustees could remove lunik He ad- 
mitted that he was not in a direct receipt of the rents. 

Mr. Peacock submitted to the court that the 1^ 
estate waii veftted in the trustees, and not in Mr* Mir- 
ttneau, as he had himself admitted that he was not in 
the receipt of the pew rents ; and it did not appear 
that he was in the receipt of 40«. per annum arising 
frofn lands or tenements. 

Mr. Greenwood (R» B.)« after referring to a case in 
Deltme^g D^cUwm^ p, 164, decided in fkvour of the 
claimant* 
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Isaac West claimed to be registered in right of a 
copyhold Dissenting Chapel. 

Mr. Sumpter stated that he attended the chapel, 
which belonged to the Independents, and he was given 
to understand the minister was not removable, in con- 
sequence of a late decision in the Court of Chancery, re- 
lating to the Tabernacle in Tottenham-'court-road. The 
chapel in question was copyhold, and the minister was 
paid out of the pew rents, but he did not know the 
amount. Persons were not refused admission if they 
did not attend ; he believed the minister received more 
than 10/. a-year. 

Mr. Field submitted, that the minister was not re* 
movable, and that he was in possession. 

Mr. Gregory. — The appointment and election of Mr. 
West had not been proved ; if that hdd, thiere might 
have been a locus standi; but there was no evidence 
that there was a body to elect, and the witnesses had 
proved that the payments were only voluntary. 

Mr. Coventry (R. B.), was of opinion, that from the 
evidence, the qualification was not as minister, but for 
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the copyhold property occupied hy him. The 19th Middlesex, 
section stated, ths^t any person . seised of a copyhc^d Dissenting 
tenement of the annual value of 10/. should he en- 
titled to a vote in respect thereof. It appeared to 
hhn^ that Mr, West was entitled so long as he con- 
ducted himself properly to the possession of the pro- 
perty, and also that the property was worth more than 
10/. per annum; therefore he was of opinion a primd 
facie case had heen made out. 

Mr. Martin (R. B.) said, although the case was very 
slight, yet he thought it had been made out sufficiently 
to call upon the objector to rebut it. — Claim admitted. 

The Rev. William Ashley was objected to. On ex- Northern 
amination by Mr. Weedon, he stated, that for eight ^l^^hue, 
years past he had been, and then was, minister of the ^^^' 
Methodist chapel, to which he was appointed for life. 
The chapel and land were freehold. He was in the re- 
ceipt of income from that situation of 60/. a-year, de- 
rived from pew rents and burial fees. 

On being cross-examined by Mr. Warren, be said he 
received the pew-rents himself; was appointed by the 
congregation ; had no written appcnntment ; was not re- 
movable at pleasure, nor for misconduct. There were 
SIX trustees, but he was the only one in possession ; the 
surplus of the rents was applied to the interest of the 
debt incurred in building the chapel> money being lent 
on the bond of three of the trustees^ There was no 
deposit of deeds. The debt amounted to 800/., and 
they paid interest at 4| per cent. There was not 
enough collected from the rents of the pews to pay 
his salary. The property was worth 1200/., the debt 
was contracted by the purchasers. 

On further examination by the court, he stated that 
the pews were let quarterly by himself. The congre- 
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DivMSuof S^^^^ could not discharge him. They might withhold 
suAmbhire. their Contributions, but could not prevent him receiv- 
ing the pew-rents. There was no charge upon the 
chapel. The conveyance of the chapel was to tbe 
trustees. The pew-rents were not applied in dis- 
charge of the interest of the debt. The trustees 
had established a business to pay off the debt and 
interest. 

Mr. Talbot (R. B.) (having consulted Mr. Corbctt 
(R. B.) said, the doubt which occurred to him was^that 
the claimant was a dissenting minister, and one of six 
trustees, to whom the fee was conveyed. At the time 
the purchase was made, a sum of money was borrowed. 
There was no mortgage upon the chapel ; but some of 
the trustees had become liable for the payment secured 
by their bond. 

Mr. Weedon said, a bond was a charge upon the 
heir where real property descended, but it could by no 
possibility be a charge upon real estate, which passed 
by purchase. — Name retained. 

Berks. The Rcv. Mr. Glanville, the minister of the baptist 

Dusenting , . 

minister. Congregation at Wantage, was opposed by Mr. Chitty. 
The claimant stated that he was appointed to the situ- 
ation by the church, and that he had held it for 
the last five or six years. There were certain lands at 
Inkpen appropriated for the baptist church at Wan- 
tage, which had been its property for a hundred and 
fifty years, and he^ the claimant, now regularly re- 
ceived the rents arising out of them*. Claim ad- 
mitted. 



* An application was made for a mandamus to the trustees 
of a dissenting congregation at Bradford, called *-^ Particular 
Baptists/' to restore John Lloyd to the oflSce of minister. The 
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Mr. James Rodway, a dissenting minister, was ob- Berks, isss. 
jected to by Mr. D. Wakefield. It was alleged that c. 4&. 
the freehold in right of which he claimed to be re- minbter?' 
gistered, was vested in certain trustees, and not in 
him. 



affidavits of Lloyd, and a person named Jotham, stated that, in 
July 17879 liloyu, on the invitation of twenty.seven members of 
the congregation, (on behalf of the whole,) agreed to accept the 
office of minister, and procured his dismission from another con- 
gregatidn in Devonshire, and was publicly admitted at Bradford, 
and continued to officiate as such till November, 1790, when he 
received a paper, signed by some of the congregation, dismissing 
him, and that the door of the meeting-house had been shut 
against him, and he had been prevented from performing the du- 
ties of his office. That there was an endowment for the minis- 
ter for the time being, and that the defendants were the trustees 
of the rents and profits. Uoyd also deposed, that when he ac- 
cepted the office, he considered that the appointment was for life, 
and that the congregation could not remove him without his con- 
sent, unless he misbehaved himself. On behalf of the trustees, 
it appeared that Uoyd had been guilty of impropriety and pro- 
faneness, and had made the pulpit the vehicle of personal slander, 
in consequence of which a special meeting was held, when fifty- 
five of the congregation (which amounted to less than a hundred) 
agreed upon his dismissal, which was signified to him accord- 
ingly; and they stated, that forty-three years ago a minister 
had been dismissed for immoral conduct. The affidavits also 
stated, that he had not obtained a licence, as required by Act of 
Parliunent ; and that amongst that sect it was held absolutely 
necessary, after a minister had been chosen, that he should be 
ordained by the ministers of the baptist church, who meet once 
a vear for that purpose ; it was also stated that he had not com- 
phed with the regulations of the Toleration Act, 1 W. & M. c. 
16, § 8. Kenyon, C. J. said, no doubt a mandamus lies where 
there is an endowment ; but it is necessary that the party ap- 
plying should make out a prim& facie title to the office, and show 
tliat he has complied with all the forms necessary to complete 
tliat title. Rex v. Jotham, 3 T. R. 575. 

The Gloucestershire and Bedfordshire Committees refused 
to allow dissenting ministers to vote, in respect of houses and 
land which they held as such, not being appointed for life. 

At the Yorkshire election, Mr. Justice Bayley and Mr. Ser- 
geant Heywood attended as assessors, and admitted some of the 
protestant dissenting ministers, who stated they believed them- 
selves to be elected for life, and could not be removed : others, 
who understood they might be removed at pleasure, were rejected. 



Mr. T>. Wakefield was not excluded by the A 
. The claimant, on hia ex&miDatioo, statw 
hftd been in poMession of two teaementa an 
garden, at Beech-hill, foi twenty-three yes 
he received when he became pastor of tht 
gation, and that he always believed it to be s 
of the value of Gl. per annum. The pr< 
queation was never conveyed to him by an; 
inBtrumeni, but merely by a letter from the 
with the approbation of the congregation, h 
was paid partly by the trustees. He took p 
on his appointment, fiota Mr. Michael CanCi 
manager of the concerns of the chapel, the 
pastor having been supplied for an' interv 
person of the name of Arnold. It was im 
power of any of the congregation to remove 
be believed he could not be ejected from the 
except be was guilty of some moral deli 
or any crime which would subject him to the 
of the law of tbe land. 

Mr. D. Wakefield, as the objector, conter 
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authority^ and there was nothing to prevent the trus- piJl^J^ 
tea* from ejecting him, if they thought fit, by bringing »<^ini«tfr* 
an action of ejectment. These premises were occupied 
by two labourers during the interval between the 
(Mth <ii the former pastor and the appointment of the 
present one, and there was nothing to prevent the 
trustees from ejecting him, as they had ejected those 
two labourers from them. 

Mr. Harris said, that it was of little consequence in 
whom the legal right was vested. They had it in 
evidence that the claimant was appointed for life ; that 
he was in undisturbed possession for twenty- three 
jT^ears, and that he could not be ejected by any 
authority, except on account of moral delinquency. 
The question of his appointment having been a ^iva 
voce one, was perfectly immaterial, in the face of 
sudi positive evidence as had been given as to the 
possession. 

Mr. Corbett (R. B.) said he was bound to decide 
this question on the evidence before him, and the evi- 
dence of possession was abundantly sufficient to esta- 
blish the claim of the voter. Name retained, 

Mr. John Coles, a dissenting minister, appeared to 
support his claim to have his name retained in the lists 
of the parish of Wokingham. 

On examination by Mr. Dobie, the claimant stated 
that he claimed in right of his freehold ofHce, as minis- 
ter of a congregation of baptist dissenters to which he 
had been appointed thirteen years ago, and from which 
he could not be removed. 

In reply to questions from Mr. Corbett, he stated 
that there was no estate settled on him as minister in 
this parish, and that there was no landed property out 
of which he derived an income of upwards of 40^. a 
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DillSiti*^' year; This income was derived principally from the i 
minwtew. rents of the pews, all of which the congregation were 
bound to pay over to him without deduction. The 
chapel and burial-ground were freehold* He coM 
only be removed from his office on account of immoral 
conduct, or for preaching doctrines different from 
those specified in the trust deed, and bis removal most 
then be effected by an application to the Lord Chan- 
cellor. 

On cross-examination by Mr. Chitty, who appeared |i 
to support the objection, the claimant said the chapel 
had been mortgaged for the purpose of raising money 
to enlarge it. The conveyance was made by ^ M 
trustees. The mortgage had been paid off. The pro- a 
priety of mortgaging the chiapel was one of those ques- 
tions that was decided by a majority of the membenof i 
the chapel. 

Mr. Chitty submitted that the claimant could not i 
possibly be considered as possessing a freehold in- 3 
teres t in this property. : 

Mr. Corbett (R. B.) said, it would be more sads- p 
factory if the trust deed could be produced. : 

Mr. Coles said it was in the hands of the trustees, 1 
and it was not in his power to produce it. s 

On re-examination by Mr. Corbett (R. B.), Mr. Cdes | 
said — I receive all that the pews produce. The chapel I 
is freehold. 500/. were lately laid out upon the chapel, s 
There is an endowment from a trust, called '* Atkins's g 
Trust*'. There was a mortage on the chapel for the 
purpose of raising a fund to enlarge it. The interest 
was paid by a fund raised for that purpose. I was a 1 
party to the agreement for raising the money, as a c 
member of the church. I am not sure whether I 3 
signed the mortgage or not. I signed the other docu- 
ment, which was drawn up at a church meeting. The 1 
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chapel and burying-ground were mortgaged. The sum ^^J^- 
wwB 200L The church (the congregation) could have done mintoiw. 
It without my C(msent. It would have been put to the 
▼ote. The congregation could not expel me from the 
pulpit except upon some moral charge against me ; not 
fin* any doctrinal points ; there are certain tenets recog- 
nised in the church deed. If I was to renounce those 
tenets, that would authorize an application to the Chan- 
cellor, without which I cannot be removed. If the con- 
gr^ation wished me to preach other doctrine, they 
could not compel me to give up my pulpit. 

Mr. Graham said, if Mr. Coles would consent, 
Mf. Hoberts, the attorney, would produce a drafl of 
^e mortgage. 

Mr. Dobie objected to the production of the mort- 
gage. 

Mr. Corbett (R. B.) said, Mr. Roberts could not 
produce it without the authority of his client. In order 
to entitle the claimant to vote, two circumstances must 
unite in his person — namely, the possession of an office 
which he held for life, and the derivation of a certain 
interest from land. It certainly would have been more 
aftdsfactory to me if the deed of settlement had been pro- 
duced, if Mr. Coles had had it in his possession ; as he 
has not, and as the notice to produce it was served on 
Mr. Coles, and not on the trustees, I shalladmit the 
daim. Where there is a balance of testimony, I always 
give it in favour of the elector. 

Several cases of claims on behalf of dissenting mi- ^^fj^^' 
nisters having been reserved for consideration, the SJSSJnf 
iR>llowing judgment was delivered at the termination of 
the sittings. 

Mr. Miller (R. B.) said, in the cases of the several 
ministers of dissenting congregations, who claim to have 
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|jJJ}J>j^J*y- their names registered in the lists of voters for this 
miniSm!' division of the county of Derby, in respect of an al- 
leged freehold interest possessed by them in right ol 
their appointments as such ministers, my learned cd- 
league and myself, having taken time to confer tofe- 
ther and minutely examine the authorities on the sub- 
ject, have, after the most anxious consideration of tbe 
question, brought our minds to a decision. It is a ques- 
tion, undoubtedly of great importance, as affecting the 
rights and privileges of a numerous, a respectable, and 
an intelligent body of men ; a class of individuals, so 
far as our observation has gone, in every way meritii^ 
the privilege, — the high constitutional right — of exer- 
cising a voice in the choice of the people's representi- 
tives in parliament. For this reason, therefore; and 
also in consequence of high authorities relied upso 
on behalf of the parties on either side, we have brought 
to the consideration of the question the most intense 
anxiety to arrive at a just and right conclusion. 

The leading circumstances in almost every case of 
this description which has come before the court, are 
these : — a congregation or voluntary association of pro- 
testant dissenters has purchased certain premises, con- 
sisting of a building, or land, or both, which are con- 
veyed to certain of its members as trustees to hold them 
in trust to permit the congregation to use them for the 
purposes of Divine Worship. The building (if there 
be one already built, and if not a building is erected for 
the purpose) is fitted up as a chapel ; and in some cases 
a parsonage house is also erected. A minister is then 
chosen in this manner. He first preaches and other- 
wise discharges the duties of pastor for some short 
time, after which, if the congregation approve of him 
they invite him to become their pastor. This invita- 
tion is contained in a letter setting forth the spiritual 
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benefits they anticipate from his ministry, and requests SJSTi^^^" 
inff, therefore, that he will come amontrst them and Diawnting 
accept the office of pastor of their congregation. In 
each of the several letters of invitation which have come 
before the court, a specific annual sum was proposed 
ats remuneration for his services; in one, which was 
h6t produced, it was stated that the remuneration pro- 
posed was not fixed, but was to consist of the amount 
collected in voluntary contributions. In none of the 
letters is there any express allusion as to the period for 
which the appointment was to continue. The minister 
replies to this invitation, also by letter, acceding in 
general terms, to the request. He then takes pos- 
session of the parsonage house, if there be one, and en- 
ters upon the discharge of the duties of his office. His 
salary is made up generally from the voluntary con- 
tributions of the congregation frequenting the chapel; 
in some instances there are contributions called pew or 
seat rent, but which are admitted to be voluntarily paid 
(or the accommodation of seats, without any power in 
any quarter to compel payment of them. There are 
also, in some cases, small bequests or endowments, to 
the use of the chapel from private individuals, the pro- 
fits of which partly go in aid of the voluntary contribu- 
tions towards defraying the expenses of the chapel, and 
remunerating the minister. 

In all the cases that have come before the court, the 
general effect of the evidence given by the ministers 
themselves is this: — they consider themselves, when 
appointed in the manner before mentioned, appointed 
for life ; that is, that in point of law it is not in the 
power of the congregation to remove them ; but that 
should the congregation become dissatisfied with them 
and wish to remove them, they (the ministers) would 
feel themselves bound in moral feeling, although not in 
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South ThArf' law, to retire ftom the office. They also state, ^ 
DiMMnUog neither in point of fact, nor m point of law, have they 
"'^"^ any means of enforcing payment of their sakry, so fki 
as it arises out of voluntary contributions, or leat 
money, it being perfectly optional with the congregt' 
tion to withhold those contributions or not ; but they 
beliere that the congregation have no power to etpel 
them from the parsonage-house (where there is one) or 
from the pulpit ; or to withhold from them payment of 
those small sums arising from such private endow- 
ments as have been before mentioned, which they are 
entitled to receive by virtue of their office. In two d 
the cases which have come before the court> one mem- 
ber of the congregation in each stated that his idea 
was, that they had not the power to remove their 
minister. It was also stated by the claimants, that it 
was generally understood amongst this class of minifr^ 
ters throughout the country, that they could not legally 
be removed from their office against their will; al- 
though, in addition to the moral obligation of retiring^ 
as already, stated, upon their flock becoming dissatis- 
fied with them, the latter might compel them in most 
instances to resign, by withholding those contributions 
on which they mainly depended for remuneradon. 
Some of the claimants have held their present appoint- 
ments for a period considerably above twenty years; 
others for less time. In some cases their predecessors 
had removed voluntarily; in others they had re- 
moved in consequence of a disagreement with their 
congregation. 

Upon these facts it was contended by the gentlemen 
in support of the claims, that the claimants had an in- 
terest arising out of freehold land by virtue of th«r 
office ; that that office was an office for life, and conse- 
quently that interest was a life interest, which there- 
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fore invested them with a right to be registered in re- Sire**!^.**^ 
Bpect of a freehold qualification. In support of this ^SsSmu' 
argument, the decision of the present Mr. Baron 
Bayley^ when at the bar^ and of Mr. Serjeant Hey- 
woodf who admitted votes under similar circum- 
stances, when attending as assessors in the great 
Yorkshire election in 1807, was relied upon ; as also 
the decision of another learned gentleman to the like. 
efifect at the last Berkshire election. 

On the other hand, the gentlemen in support of the 
objection, rely on the decision of the committees of the. 
House of Commons in the Gloucestershire and Bedford- 
shire cases, as reported in Luder's Reports^ where 
votes of this description were decided, after elaborate 
argumjent, to be bad. They also contend, that as 
the appointment is not by deed, it is rendered by. 
the statute of frauds insufficient to pass a freehold 
estate. 

Now upon this latter ground of objection the court 
has no difficulty in deciding, that although to pass the 
legal estate in a freehold, it is necessary that the 
instrument should be under seal ; yet here, the parties ^ 
daiming only an equitable estate in virtue of their 
office, the instrument containing the appointment is 
sufficient to vest an equitable freehold in the claimant, 
provided that appointment be an appointment for. 
life. 

The que&tion therefore is, is this an appointment for 
life ? for in our judgment, the whole case turns upon 
that question. To decide that question, it will be ne- 
cessary to consider. 

First : — Is a general appointment to this office, per. 
se, an appointment for life ? 

Secondly : — Is there any thing expressed or implied 
in the appointments in question, to show that it was. 
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iS^SS^' intended, by the parties tfaemielves, to be an appoint- 

D|«n^ ment for life ? 

Thirdly: — Does the belief or understanding of the 
parties, as to its l^;al operation, alter the effect 
which it would otherwise have, in the absence of 
such belief? 

Upon the first point it may be observed that there 
are certain offices, which, by law, are offices for life, 
as that of parish clerk, and a number of others with 
which the public are familiar. These being in them- 
selves offices for life, a general appointment to one of 
them is per «e, an appointment for life. But it is no- 
where laid down, that the office of dissenting minister 
is an office for life. Nor can it be, from its very 
nature : because it is one constituted by, and depend- 
ent upon, the will of a voluntary association of 
persons who may dissolve their association at any 
moment, and, of course^ the office must expire with 
it. But to prove the negative of this first proposition, 
it is only necessary to refer to the decision of Mr. 
Baron Bayley and Mr. Sergeant Heywood, on the 
occasion referred to by the gentlemen in support of the 
claims. There those learned persons rejected the 
votes of such of the dissenting ministers as declared 
that they might be removed at pleasure. Now, if a 
general appointment were per se an appointment for 
life, they would not be asked the question as to what 
their understanding on the subject was; but being 
generally appointed, and therefore appointed for life, 
they were entitled to vote without any further question 
on that point. And in the case of the King v. Jothani, 
Sd Term Reports, 575, which was an application 
by the minister of an endowed meeting-house, who 
had been expelled by a majority of his congregation, 
for a mandamus to restore him, he having been ap- 
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A/ , 

pointed generally, and believing that the appointment 2S!?ikS^^" 
vfad fbr Kfe, Mr. Justice Ashhurst said, " It was not JJggJJjJf 
enough for the complainant to state his supposition thsit 
he was elected for life ; he ought to have shown the 
grounds of it." Now, if a general appointment was an 
appointment for life, there would be no necessity for 
his stating either the grounds of his supposition, or his 
supposition itself. It is clear, therefore, that a general 
appointment is not per se an appointment for life. 

Then, secondly, is there anything expressed or im- 
plied in the appointments in question, to show that they 
were to be intended as appointments for life ? 

Certainly, nothing expressed. There is no allusion 
to the period of duration, although the terms as to the 
amount of remuneration are very distinctly specified ; 
and it must be observed, that it is not a little extraor- 
dinary, where so much doubt has arisen from time to 
time as to the duration of these appointments, and 
where they have been again and again decided by a 
conmiittee of the House of Commons not to be 
appointments for life, that, if it was the intention of 
the parties to constitute them appointments for life, 
they shoidd not in one single instance, down to the 
present moment, have set the matter at rest by the in- 
sertion of those two short words, " for life". Does 
not the guarded omission of them, on the contrary, 
considering the natural and just anxiety these gentle- 
men evince to establish a legal claim to their offices for 
life, prove to demonstration that it was not the inten- 
tion of their respective flocks to confer the office other- 
wise than during pleasure. 

But let us see what may be implied from what 
appears on the face of the contract. The invita- 
tion is to this effect — " Come and serve us as our 
pastor, and we will pay you for such services 100/. 

K 3 
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SS?iS?^" ^'y®**""* ®' whatever the sum may be. The minister 
" IIEtei? replies, " I will serve you on those terras. ** The 
minister tells us that that 100^. is to be made up 
mainly, if not altogether, of voluntary contributions, 
which may be withheld from him the moment diey 
wish to get rid of him. Well, then, what does the 
contract amount to ? Why, to this — '* Come and serve 
us for 100/. a-year, which we will only continue to pay 
you during our pleasure" ; and if that be so, can it be 
supposed that they meant to invite him lo serve them 
for life, whilst they only meant to pay him during their 
pleamre. But it may be said, '* There is the parson- 
age-house in some cases, and the profits from the 
endowments in others, — these do not depend upon 
voluntary contributions." Very true ; but the minis- 
ter can only claim a right to these by virtue of his 
office ; the moment his appointment is at an end, so is 
his right to all the perquisites of his office. It will, 
therefore, come round to the old question, " For what 
period was he appointed?" and to ascertain that, you 
must take the whole contract together. Taking the 
whole contract together, it is one to pay him 100/. 
a-year for his services, so long as the congregation 
choose, and consequently it must be their intention that 
he should only serve them during pleasure. 

Then it is admitted by the claimants that they would 
feel themselves under a moral obligation to withdraw, 
if their flocks should become dissatisfied with them- 
Now, where the intention of the parties is not ex- 
pressed on the face of the contract, let us see whether 
such intention may not be supplied ? Supposing the 
terms of the contract were to be specified at the time 
of making it ; can it be believed for a moment that 
gentlemen filling the sacred calling of these claimants, 
would stipulate for the insertion of a condition, to en- 
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force the performance of which would be a violation of 2^**,^**>" 
a moral obligation ? ft being clear, then, that a mere J|^|^^^ 
general appointment to this office is not of itself an ap- 
pointment for life, in the absence of all intention to that 
effect by the parties, and that there is nothing either 
expressed or implied in the appointments in question 
to show that it was so intended in point of fact, we 
come now to the third question, viz., 

3d, Does the belief or understanding of the parties 
as to the legal operation of such a contract, alter the 
effect which it would otherwise have in the absence of 
such an understanding ? 

It was only upon this point that the court had felt 
any difficulty in deciding the case ; because when we 
&nd two learned persons, of whose great wisdom and 
learning it would be the highest presumption on our 
part to utter one word, admitting or rejecting the votes 
according as the parties express their belief or disbelief 
in their irremovability in point of law from their re- 
spective offices^ it weU behoves this humble tribunal to 
distrust the dim rays of its own feeble judgment when 
it finds itself unable to follow in such a track of light. 
The observation of Mr. Justice Asbhurst, however, in 
the case already quoted, that the mere supposition of a 
p^rty as to his irremovability, is not sufficient, without 
stating the grounds on which he founds that supposition, 
may enable us to solve the difficulty. The decision of 
Mr* Baron Bayley was pronounced amidst the hurry of 
a contested election ; it does not appear from the re- 
port that any other question was asked the voter than 
whether or not he understood his appointment to have 
bean for life. The grounds of his supposition do not 
appear to have been stated ; consequently the learned 
assessor may have inferred that the voter was speaking 
of an understanding in point of fact — an intention when 
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^luJe'iffl?^* makinjj the contract — ^in short, an understood mutual 
^inmting agreement, on the part of the contracting parties, that 
the appointment was given and accepted for life : and 
not merely the voter's speculative notion of its opera- 
tion in point of law. Had he known that the voter's 
understanding on the subject only rested on his notion 
of its legal operation, it may fairly be inferred that the 
learned assessor, with all the facts and circumstances 
attending the appointment before him, winch are now, 
before us, would have decided directly the other way. 
Looking then to that explanation of the Yorkshire 
decision ; looking to the obvious actual intenticm of the 
parties themselves, whatever may be their construction 
of the law ; but especially looking to the decisions of 
the committees of the House of Commons, the tribunal 
before which alone these claims can ultimately come 
for final judgment, — decisions pronounced in cases, 
one of which was as strong, if not stronger than 
the strongest of those before the court, and pro- 
nounced moreover after a most elaborate review, (by 
able counsel,) of all the cases on the subject, — we feel 
ourselves compelled to declare, that with the strongest 
desire to see these gentlemen in the full enjoyment of 
the franchise to which they are so well entitled in 
every other respect, we cannot bring our minds to 
doubt that, as between them and their congregation, 
(and the question necessarily involves that point,) they 
only hold appointments during pleasure ; and conse- 
quently, as between them and the public, they are not 
entitled to have their names retained on the lists of 
voters, in respect of the interest they possess in virtue 
of their respective ofHces. One word before we dis- 
miss this subject; it is known that the Courts of 
Revision in different parts of the country have decided 
this question in different ways. But let not that be 
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visited on the nature of such a tribunal, when it i$ so"**>,2S**y" 

' 8hire» 18BS. 

found that one of the most learned judges on the ^I^^JJI^ 
bench, and one of the soundest election lawyers the 
country ever produced, are at issue with the House 
of Commons on the question, a quarter of a century 
before such a tribunal as the present was ever thought 
of. I shall conclude by again repeating our anxious 
hope that this question will be speedily carried before 
a committee, and in one way or another set at rest for 
ever ; — for which purpose, the claimants should tender 
their votes at the poll, and then, if our judgment be 
erroneous, they will, upon petition, be allowed the 
benefit of them. 

The Rev. Richard Ward claimed as the incumbent Northern 
of the Free Donative chapel of Calton, elected and Staffordshire. 
inducted on the 2d July, 1832, by the parishioners. It 
was objected that he had not read the 39 Articles. 

Mr. Lumley (R. B.) thought that as by the 13th 
Chas. 2, c. 4, the claimant had two months to read 
them, he could not consider him as disqualified on the 
31st of July. — Name retained. 

George Godfrey, parish-clerk and sexton of Hurley, Berks, i832. 
stated that he received 51. a-year as parish-clerk, that 
he was allowed 1/. 1^. per annum as sexton, and that 
he also derived certain fees on burials. He further 
stated, that he occupied one of three houses which were 
connected with the parish church, and which house had 
been held by his predecessor in the ofHce he at present 
filled. He paid no rent for it His salary as parish-clerk 
was defrayed out of the poor-rates. 

Mr. Warren submitted that the ofHce of parish-clerk 
was always considered as held for life, and he cited a 
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Berkji, um. case which had been decided before the revising bar- 
rister in Middlesex, where the claim of a parish-derk, 
who proved he derived 40#. and upwards a-year out of 
the church-yard as burial fees, was admitted. 

The present claimant stated that his fees as sex- 
ton amounted to $L a*year. If no one died in the 
parish, of course his fees would amount to nothing. 
The vicar told him that he would not be turned out 
of his office as parish-clerk, though he would out of 
that of sexton. 

Mr. Talbot (R. B.) was clearly of opinion that the sex- 
tonship in this instance was not a freehold office. The 
claimant had, however, shewn that his situation of 
parish-clerk was a freehold office. The house in which 
he lived did not belong to him virtute officu^ as he did 
not enter on it immediately on the decease of his 
predecessor ; but he derived 51, a-year salary as pa- 
rish-clerk, out of the poor-rates; and upon that ground, 
as the case was a doubtful one, he would retain the 
name. 

Thomas Willatts, who claimed to vote as a parish- 
clerk, in right of his salary, derived from certain 
freehold lands attached to the church, was opposed by 
Mr. Vines. 

The claimant stated that he was paid 5L a-year by 
the churchwardens out of a fund derived from those 
lands, which had been set apart by a certain commission, 
executed in the reign of Queen Elizabeth, for defraying 
the expense of repairing the church, and paying the 
parish-clerk's salary. 

A copy of the deed was put in in support of the claim, 
but Mr. Vines contended that a copy was no evidence, 
when the original could be produced. 
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On production of the original, it appeared that no Jjjj^^ Jj^^^ 
such provision as that contained in the copy was to be 
found. — ^The name was accordingly expunged. 

The claim of a parish-clerk was objected to, in order 
to ascertain what property he derived from land, which 
he received in right of his office. He said that he was 
paid from funds derived from the parish (of St. Stephen, 
Coleman-street) estates ; but he added, that the vestry, 
though they had no power to dismiss him as long as He 
conducted himself well, had the power to increase or 
diminish his salary; but he did not think they had 
power to take it away altogether. He derived more 
than 40«. a-year from burial fees. 

Mr. Palk (R. B.) was inclined to think the claim a good 
one.- — ^Name retained. 

Mr. Roberts, the parish-clerk of St. Mary, Islington, }^f^****' 
claimed to be put upon the list of voters resident in that 
parish, in right of his office, which entitled him to burial 
fees, from the ground appropriated for the interment 
of deceased persons. Theclaimant stated that he had 
been appointed for life, and was licensed to his office* 

Mr. Coventry (R.B.) inquired from the claimant, 
whether he occupied any house, or held any land, by 
virtue of his office as parish-clerk. 

Mr. Roberts replied in the negative, but added, that 
he considered, by reason of the burial fees to which he 
was entitled, he had a freehold interest in the burial- 
ground. 

Mr. Coventry (R. B.) said, that the freehold of the 
burial-ground was in the rector of the parish, and there- 
fore he could not allow the claim. He was fortified in 
this decision by a case of a similar kind, decided by a 
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committee of the House of Commons, reported ft Peck- 
well, 92 •. 

Berks, 18S3. James Maltby, parish-clerk of St. Thomas's j Oxford, 
appeared to support his claim to be retained on the list 
of electors for the parish of South Hinksey, Berks. 
He stated that he was in the actual receipt of 50s. per 
annum, arising from lands in the parish of South Hink- 
sey ; 20s, he received in right of his office as parish- 
derk, and SOs. as schoolmaster of a certain school, in 
the parish of St. Thomas, Oxford. He had been ap- 
pointed parish-clerk seventeen years, and schoolmaster 
fourteen years. By an inscription on a stone in front 
of the school-house, the payments were directed to be 
made to the clerk and schoolmaster^ in the proportions 
stated by the claimant, and the parish-clerk was to be 
appointed schoolmaster, if sufficiently qualified. — ^Name 
retained. 



* Middlesex, 2 Peck. 92. Job Kentish, licensed derk of Uen- 
don, appointed by the parish generally ; licence from the bishop 
confirming the appointment, ^' during our pleasure, and jw 
longer.** It was argued from hence, that the office was held at 
the pleasure of the bishop, and that there was no evidence of an 
appointment for life by the parish. It was answered that the 
licence was not necessary to render the appointment valid ; and 
that a general appointment is, j9nmd/act€, an appointment for 
life. R. V. Warren, Cowp. 371. R. v. Gaskin, 8 T. R. 299. 
1 P. Wms. 29. A mandamus has been granted to restore a 
parish-clerk. At common law, a parish-derk is in without deed. 
The vote was holden to be good. 2 Salk. 256. Middlesex, 2 
Peck. 88. 

William Ashfield, licensed parish-derk. In this case it was 
agreed by the counsel on both sides, and entered on the minutes 
of the committee, that the office of parish-derk is, primA fade, 
an office for life, and confers a right of voting, unless some defi- 
dency of value, or other circumstance, be proved, to invalidate 
it, and that it does not require assessment.— Ibid. 
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Mr. Spon, the parish-clerk of St. John's, Wapping, Middlesex, 
renewed his claim (which last year led to so much Pwiih clerks. 
discussion) to be registered in respect to the qualifi- 
cation, as stated in his notice, of '* licensed parish- 
clerk." 

Mr. Coventry (R. 6.) said he well remembered the 
point discussed last year, and inquired if the claimant 
had any new argument to urge. 

Mr. Spon stated he must in the first place remind 
the court of the case upon which he had before re- 
Ued, of Job Kentish, the parish-clerk of Hendon, whose 
vote was held good by a committee of the House of 
Commons, on the celebrated Middlesex election peti- 
tion. The decision was reported in £d Peckwell, 92^ 
The claimant addedj that last year the revising barristeir 
had remarked that in the case cited, for anything that 
appeared in the report, there might have been land or 
tenements attached or appurtenant to the office. In 
this respect he was prepared with information derived 
from the present parish-clerk of Hendon, that no such 
appurtenances belonged to that office, nor was such 
the case during the period it was filled by Job Kent- 
ish. Mr. Spon then handed in a letter stating that 
fact, and in addition stated that a similar decision was 
also reported in 2d Peckwell, in the case of a parish- 
clerk of the name of William Ashfield. In both 
these cases, on proof being given that the parties 
had been duly appointed to the office, and had 
subsequently been licensed thereto by the diocesan, 
the committee of the House of Commons decided 
in favour of the validity of the votes. He (Mr. 
Spon) was prepared to give the court similar proof, 
and upon these authorities claimed a decision in his 
favour. 

Mr. Coventry (R. B.) inquired whether the present 



\ 



37B COUNTY RBOI8TRATION. 



Pamk cktta. clainuudt was io the enjoyment of any lands or tene- 
ments by virtue of his o£Bce of parish-clerk? 

Mr. Spon admitted that he had none. His claim 
had, however, been admitted on the first registration 
by Mr. Palk, the then revising barrister, and he had 
actually voted in respect of the same qualification. 
He must also remark, that by virtue of his office he 
was entitled to, and was in the receipt off fees con- 
siderably exceeding 40«. a-year. 

Mr. Coventry (R. B.), who upon this point called for 
the assistance of his learned colleague, then said, that 
although he regretted he could not bring his mind to 
the view which it appeared had been entertained by 
his learned predecessor, Mr. Palk, yet it appeared to 
him that the terms of the 18th section of the Reform 
Act made it imperative upon him to disallow the claim. 
That section provided that no person should be entitled 
to vote in the election of knights of the shire, except 
in respect of " lands or tenements," whereof such per- 
son should be seised, and in bond fide possession. Now 
it appeared to him that the office of the present 
claimant was not a tenement within the meaning of the 
Act of Parliament. The same words, " lands or tene- 
ments," were also made use of in the old statute, the 
8th of Henry 6. — viz., " that the members to be 
chosen for every county should be chosen by the 
people dwelling and resident in such county, whereof 
every one of them shall have free land or tenement 
to the value of 40*. by the year at the least, over 
and above all charges." Now, the connexion between 
the words ** land or tenement " showed that the last 
word " tenement " had reference to a subject matter 
of the same quality as '* land," and this was still 
further manifested by the provisions subsequently made 
in the same clause, that it must be free land or tene- 
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ments of a certain value, over and above all charges. MWdiegex, 
Now, the office of parish-clerk alone could not be the I"*"** ci^J^k*- 
subject of any charge whatever, and this circumstance 
fortified him in the opinion, that it was not a qualifi- 
cation within the intent and meaning of either of these 
statutes. He should, on these grounds, allow the ob«> 
jection, and leave it to the claimant, if he was dissatis* 
fied with the decision, to raise the question before a 
committee of the House of Commons, by the tender of 
his vote at the poll on the next election. 

Mr. Keen (R. B.) said it was true that there had been 
conflicting decisions upon the point ; but he was notwith- 
standing, inclined to think, that to bring the claimant 
within the purview of the Reform Act, there must be 
land or tenements annexed and appurtenant to his 
office. The office of the claimant was clearly free- 
hold, but still not a tenement within the meaning of 
the statute upon which he (Mr. Keen) was called upon 
to act. 

The parish-clerk claimed for a freehold office : he ?•• i*W 

111 . •» /» . , Lothbury, 

proved that he received two sums of 21, lOs. each, one *•«• 
of which was paid by the Drapers' Company, for houses 
in Fleet-street, and the other was granted by Queen 
Elizabeth, payable out of real estate. — Claim retained. 

Thomas Clarke, of Back King-street, claimed in re- ^iJ^e^^ 
spect of his office as parish clerk of St. Mary's Church. 
He was appointed by the churchwardens, under the 
authority of the Act of Parliament for building the 
church, and paid by the pew rents, of which he was 
the collector. 

Mr. Greenwood (R. B.) said that no person could vote 
in respect of a freehold office unless the appointment 
was for life, and he received 40«. a-year from lands. 
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rkt, i8». In this case the appointment was only during pleasure, 
and therefore the claim was disallowed. 

Thomas Chambers claimed in right of his ofBce of 
sexton, and on account of an annual stipend of 40;., 
which had been bequeathed by an ancestor of Mr. Fyshe 
Pahner, for the purpose of having the church bell of 
Wokingham tolled every morning at 4 o'clock, and 
every night at 8 o'clock, and which was payable to the 
claimant out of the lands of that gentleman. The claim 
was opposed by Mr. Vines. 

It appeared, from the statement of the claimant and 
of Mr. Roberts, who supported the vote, that though 
this sum of 40«. was payable, for the purpose stated, 
out of the lands of Mr. Palmer, it was not possible to 
say from what portion of those lands, whether in 
Berkshire, or in some other county, it was levied ; and 
the overseer of Wokingham stated that the sexton was 
appointed to his situation by the vestry, and that he 
believed they had the power to remove him for neglect 
of duty. 

Mr. Talbot (R. B.) said that it was plain that the 
office of sexton was not a freehold one, and that as 
the 4}0s. payable to the claimant for ringing the bell 
might, in his failing to comply with that condition, be 
taken from him and given to some one else, it could 
not be considered a freehold interest vested in him, 
and his name must therefore be expunged *. 

erks, 1832. James Jelfs claimed as Master of the Free Grammar 
.^oo mas- s^jIjqoI ^t Hungerford ; he stated, that his appointment 



• Middlesex, 91. John Meyrick, sexton, acted as radi, 
elected generally, but no proof of an appointment for life ; gene- 
ral appointment not sufficient.— Vote bad. 
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was for life, that in right of it he held a freehold house Beriu. isw. 
and garden to the value of 40*. and upwards, and that ten. 
he was not removable unless by due course of law, 
and not at the arbitrary will of the trustee. — Name re- 
tained*. 

An objection had been made to the name of Charles 
H. Chapman being retained in the list of electors for 
the parish of Remenham. 

The claimant stated that he was master of the Blue- 
coat School in Henley, and had been appointed to that 
office by the trustees of the Henley United Charity 
Schools, in 1831 . His salary was payable out of fundji 
vested in the trustees, part of which consisted of a fee- 
farm rent of 100/. per annum, arising from the lands 
of Park Place, in the parish of Remenham. He consi- 
dered that he was appointed for life, or so long as he 
conducted himself properly. The master of the upper 
school voted at the election for Oxfordshire in 1826. 

The Report of the Charity Commissioners, in refer- 



* Bedfordshire, 2 Luders 428. The schoolmaster and children, 
from time to time, to be put in and placed there by the appro- 
bation and good liking of I. N. and his heirs. — Vote bad. 

Ibid. 4^, Gardiner and Mason, schoolmasters appointed 
by the Lord of the Manor of Stratton, who thought he had no 
power to remove. —Vote good. 

Ibid. 431. Philip Turner, appointed schoolmaster under a 
deed, whereby an estate was settled on the rector for the time 
being, on condition that he should ^' apply, out of the rents, 5/. 
per annum to one or more schoolmasters or mistresses.** The 
rector did not believe that he had the power of removal, and 
never knew an instance of it. — Vote good. 

Ibid. William Gale, appointed schoolmaster by the vicar, 
received 40«. per annum, issuing out of lands charged with the 
payment of it, " for the benefit of the school." By the words 
of the foundation deed, the vicar might have applied the rent- 
charge to repairs, or for any other purposes beneficial to the 
school.— Vote good. Vide also R. v. Owersley Le Moor, 15 
East, 356. 
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SS^im^ cnce to this charity, and the 18th (Jeo. 3, c. 41, inti- 
«^r«. tilled " An Act for uniting the Free Grammar School 

of James, King of England, within the town of Henley- 
upon-Thames, in the county of Oxford, with the Cha- 
rity School founded in the same town by Elizabeth 
Periam : and for the better regulation and management 
of the said endowments,'' was then put in. 

Mr. Warren, in support of the objection, referring to 
the report of the charity commissioners, in which it was 
stated that the trustees of this charity had the power to 
appoint and remove the masters, contended that this 
was not a freehold office. In two cases of a similar 
description, at Reading, the barrister had decided 
against the votes. 

Mr. Harris said, that in those cases an agreement 
was put in and proved, showing that the trustees had 
the power to remove at pleasure ; but such was not the 
case in the present instance. Here the trustees could 
remove ; but they could only remove upon inquiry : 
and if they found that the master had committed any 
crime, or perhaps had done something in contravention 
of their bye-laws, they might remove him from his 
situation. Mr. Serjeant Russell, before whom> as 
assessor, in 1826^ at the Oxfordshire election, the claim 
of the other master was argued, had decided in his 
favour. 

Mr. Talbot(R.B.)said there could be no doubt that, 
as the definition of the law was laid down in ComyrCs 
Digest^ a freehold office was one where a party either held 
it for life, or qicamdiu se bene gesserit. Now the rule 
which he (Mr. Talbot) had laid down in construing the 
expression quamdiu se bene gesserit was, that it meant that 
so long as a party was guiltless of an offence against the 
common or statute law, he could retain his situation. 
He could not construe the expression to mean so long 
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as it pleased the trustees to retain an ofRcer, or to dis- Berks, i832. 
miss him as they thought fit, without any applica-tcn. 
tion to the Court of Chancery. Such a power heing 
vested in the discretion of trustees, deprived an office, 
in his fjpinion, of the freehold character. He might be 
wrong, but such was his interpretation of the expres- 
sion quamdiu se bene gesserit, — The name must there- 
fore be expunged. 

John Roper claimed in right of his office of master 
of the Free Blue-coat School, Reading. He stated 
that he was appointed by the mayor and corporation of 
Reading, and that his salary proceeded partly from land 
in the parish of Streatly, Berks. He had no written 
appointment. 

The chamberlain of the corporation of Reading, who 
appeared to support the claimant, stated that the former 
schoolmaster resigned his situation, though there were 
circumstances at the time which might have led to his 
dismissal. 

Mr. Talbot (R. B.) said, it did not appear that the 
corporation had the power to dismiss the claimant, and 
that the office he filled entitled him to the franchise*. — 
Name retained. 



* On reference to the first Report of the Commissioners ou 
the Education of the Poor, page 48, it will be seen that Richard 
Aldworth, Esq., by his will, dated the 21 st December, 1646, gave 
to the mayor, aldermen, and burgesses of Reading 4000/., to pur- 
chase lands of the dear yearly value of 215/. 6s, 4</., or an annuity 
issuing out of land to that amount, and also a house, in the pa- 
rish of St. Mary, Reading, in trust, to pay for the education and 
bringing up of twenty poor male children, and also to pay to the 
sdioolmaster (to be appointed by the mayor, alderftien, and bur- 
gesses) 30/i a-year, for teaching the said children. In 1657 and 
1660, part of the above named donation was laid out in the pur. 
chase of two farms, called Lancelevy and Marshalls, at Shei^eld 
on Loddon, in Hampshire ; several other bequests were made at 
different times in support of the original foundation, or providing 
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Nortk^j^... , JChoms Martin ekdmed n wnter of the Free 

was appointed by the parishioners in v«stry; jst 1885^ 
by a resolution entered in the parish books, ahd had 
acted as master of the school ever since* There' was' a 
fireeh(dd scho^-house and eight perches orf liind';''tbe 
land was used as a play-ground — ^the value was' move 
than 405. per annum. He took boarders into his house 
for instruction. Sometimes he received 100/. from the 
school, by tuition. He made no chiarge for the use* of 
the school-room. The use and occupation of diat 
room was worth 5L a-year to him. 

Mr. Lumley (R. B.) said, that there was no beneficisl 
interest, that was not naturally incident to the duties of 
a sdioolmaster, and there was no endowment. — ^Name 
expunged. 

Berk*. i«32. W. D. Molony, who claimed a riffht to vote on ac- 

Redcemed *'. /. i ■• i , 

land-ux. couut of a certam amount of redeemed land-tax pur- 
chased by him, was opposed by Mr. Weedon. 

It appeared, from the statement of the claimant, that 
in 1815 he purchased the redeemed land-tax upon an 
estate then bought by Lord Braybrooke, that he re- 
ceived upwards of 21. a-year from it, and that he voted 
in right of it at the last election, when his vote, after a 
long argument, was allowed. 

for an increased num^r of scholars; and in 1819, the dear 
yearly income of the school, arising from the rents of the dif- 
ferent estates, and from dividends on funded property, amounted 
to 1073/. 2s. lid The commissioners stated that the directions 
of the testators, in respect of apprenticing t^e children, and sap- 
plying a certain dress for some of the boys, had not been com- 
plied with. And it did not appear, in the above case, whether 
the salary paid to the schoolmaster was derived immediately from 
the rents of the lands charged with its payment, or wketha* it 
was paid from the general annual income of the school, blended 
with the dividends on the funded property. 
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On croit examination by Mr. Weedon, be stated g*^J«B . 
that be bad not now witb bim the assignment of tbss 
property whidi be produced at tbe last election; he 
bad given it to the solicitor, Mr. Roberts, who was now 
suplporting bis claim. 
Mr» Weedon said, that if this document was pn>- 

p duced, the voter's name would be at once struck off tbe 

:. list. . 

P Mr. Warren contended, that as the 42d Geo. 9, bad 

declared purchased land-tax real property, and as this 

^ had been purchased since 1802, it viks a freehold in- 
terest, conferring upon its possessor the right to tbe 

^ franchise. 

2 Mr. Weedon said it would appear from the book of 

p^ tbe .commissioners of land-tax, produced by Mr. Ro- 
berts, who was their clerk at the ]ast election, that this 
property, the assignment of which had been pur- 

p. chased by the claimant, was originally purchased in 

^^ 1797. 

" j Mr. Talbot (R. B.), after looking over the deed of as- 

^ sigament said, that it was the assignment of a personalty, 
and be therefore called on Mr. Warren, who supported 
the vote, to produce the original conveyance from the 
land-tax commissioners. If it could be shown that this 
property had been purchased subsequent to the 24th 
of June, 1802, then the question would arise, whether 

_J the Act of Parliament did not mend this conveyance. ^ 
Mr. Roberts, on being called, and examined by Mr. 

i3 Talbot, stated that he, as the clerk of the commissioners 

a of land-tax, had in his possession a book of their con- 
tracts, and that he thought this property was purchased 
in 1799. — ^The name was finally expunged. 
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Mr. Samuel Clark, and Mr. Robert Hendrie, claimed Westminster. 

. 18S2« 

to be inserted on the list of voters for the parish of St. Redeemed 
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wettminnter, James, Westminster, and grounded their qualificadons 
Redeemed upoD the redemption of the land-tax upon booses thev 
own respective property. The claims were objected to 
by the overseers for want of a sufficient qualification. 
Mr. Coventry (R. 6.) held the objection to be fiital to 
the claims. The learned gentleman said, that upon taking 
the lS3d and 154th sections of the Land-tax Redemp- 
tion Act into consideration> he was of opinion that die 
claimants could have no freehold interest in the land- 
tax redeemed upon their own property. When a party 
entitled to the inheritance redeemed the land-tax, the 
presumption was that he did so for the benefit of die 
estate, and it merged into the same accordingly. When 
copyholders, leaseholders, or tenants for life, redeemed 
the land-tax, the party had a charge upon the land fm 
the $ per cent., the price or consideration money, 
which was, in the nature of a mortgs^, descendible to 
executors as personal estate ; and it was only where a 
person purchased the land-tax upon the property of 
another party that it became a fee-farm rent, which 
would be an interest descendible to his heirs, and for 
which he might vote under the <51st Geo. 3, c. 99. 
Both claims were disallowed. 



Middlesex, 
1835. 



Messrs. Nicholson claimed in right of certain re- 
deemed land-tax on copyhold property in their pos^ 
session. 

Mr. Martin in giving his decision said, the case de- 
pended on the construction of sections 123, & 154, of 
42 George 5, c. 116, and on the peculiar nature of 
copyhold property. 

I take it to be clear that the land-tax is chaiged 
upon the fee simple of the land, and not upon the 
customary estate of the copyholder. A contrary doc- 
trine would lead to results in the highest degree incon- 
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Tenient and absurd. Were the land*tax charged on Middiewx, 
the estate of the copyholder, then in case the manec RedeeiMd 
became Tested in a tenant who had redeemed his land- 
tax, the estate in the copyhold, on which alone the land- 
tax was redeemed, would be absolutely merged in the fee^ 
imd the same land would again become subject to it m 
the hands of the same person. Even if this were not 
the case, the estate of a copyholder, is extremely preca*? 
rious. He is liable to forfeiture for waste. Hia estate 
18 subject, in many manors, to a peculiar line of de^* 
scent. It sometimes escheats to the lord, on the death 
of the issue female of a tenant in fee, who himsdf died 
without issue male, though his daughter may have had 
children. It would be extremely hard, in cases like 
these, if the ]ord were to take advantage of his tenant's 
redemption of the land-tax, and to hold the land dis- 
charged. * I am H>f opinion, therefore, that the estatea 
in the land-tax,. and in the copyhold, are not comment 
Burate, and that the one does not merge in the other^ 
but is at most suspended during the union of the two 
in the same person. The question now is, what is the 
natu/6 of the interest of the copyholder in the redeemed 
land-tax,? If we recur to section 123, we find, it there 
provided, that every person, having an estate other than 
an estate of inheritance in manors, land, &c., redeeming 
the land-tax, shall have a charge on the inheritance, 
which shall be personal estate. This clause, it is ma- 
nifest, relates to estates in land of socage tenure, where 
the owner of an estate for life or for years redeems 
the land-tax with his own money. Here, as he cannot 
acquire the fee in the land, the Act- provides means by 
which his personal representative may obtain repay* 
ment of what he advanced, and this cannot be deferred 
for an indefinite period^ because an estate of inherit^ 

s S 
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><jg<u«Kx* ance in remainder must fall into possession within the 
■[jj|«j«i reasonable period required by law. Thus no incon- 
▼enience can ensue from giving the redeemed land-tax 
in this case a personal character. Where the fee-simple 
or fee-tail is in the purchaser, then die estates being, 
in fkct, commensurate, or capable of being made so, 
the rent-charge merges. But in the case of a copy- 
holder, (who is certainly not contemplated by this sec- 
tion,) if my former reasons be correct, the redeemed 
land-tax does not merge. The question therefore is 
now only whether it is real or personal estate, a fee- 
farm rent on a charge bearing interest. Now the estate 
of the copyholder may endure for ever ; and as he has 
no means of acquiring the fee, unless the lord consent 
to enfranchise the copyhold, it would be highly incon- 
venient, if, after two or three generations, the copy- 
hold should escheat, and the writ of possession be 
terminated, the copyhold should become charged 
in the hands of the lord with a sum of money for the 
personal representative of the person who redeemed 
the land-tax. In order to avoid this inconvenience, 
I think the copyholder must be held to be a purchaser 
of the land-tax within section 154, in which case he 
will have a fee-farm, which will be suspended during 
the unity of possession, but, in case of escheat, will 
revive for the benefit of his heirs generally. And 
this conclusion is, in fact, sanctioned by the words of 
the statute, which provides, in section 10, that no 
person having a mere estate at will, which is all that 
a copyholder is considered at common law as having, 
shall redeem the land-tax. I conclude, therefore, that 
the land-tax redeemed on a copyhold is real estate, 
and in this very doubtful case shall not deprive these 
gentlemen of their franchise; their names, therefore, 
must be retained. 
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dward Phillips claimed in right of a property for §!^*5^^f** 
:h he was trustee, and of the rents and profits of 
;h property he had the management and disposal, 
ich trustee. 

[r. Vines contended, that, under the 2dd section^ 
claimant was entitled to the franchise; for that if 
IS not so, that section meant nothing, and was per- 
y unintelligible. 

!r. Corbett said^ he had already decided, and he 
ived he was not singular in such an interpretation 
le Act, construing it as it stood, that -no trustee 
Id be entitled under it to the franchise, unless he 
in receipt of the rents and profits *' for his own 
' The 2dd section enacted " that no person shall 
lowed to have any vote in the election of a knight 
nights of the shire, for or by reason of any trusty 
e, or mortgage, unless such trustee or mortgagee 
1 actual possession or receipt of the rents and 
ts of the same estate." So far a trustee might be 
idered as entitled to vote, even though he was xiot 
ficially interested in the trust in question. But 
came section 26, which provided that no person 
Id be registered ** in any year in respect of his 
e or interest in any lands or tenements as a free- 
ef, copyholder, customary tenant, or tenant in 
mt demesne, unless he shall have been in the 
d possession thereof^ or in the receipt of the rents 
profits thereof, for his own use." 
be vote was accordingly rejected*. 



On the question, whether trustees have a right to vote under 
Bd W. 4, c 45, § 23, Mr. Charles Clark gave the following 
on, previous to tne registration of 1832. "This clause <tt 
leform Act only re-enacts a part of sections 7 and 8 W. 3, 
The test of the right of voting is made by this clause to 
St of the actual possession of the rents and profits of the 



_ Jatyiifcl 

Landi v«i« deriied to tnut«e« uiil their Wn I 
itgtpua and aDimiliea, and then to pay the nuplm 
proper hsnda of B married voman,Bnd aftarlur daa 
tnutwi (hould ituid ndied to die um of tfia hdn 
Held (1 Equity CK. Abr. 3S3) that this vae a UM 
the tniiteei during the lifi< of a married woman. 
ma affirmed by the Home of Loidi, after coiuultt 
(3 Bni. Pari. Caa. 113). A diitinciioQ has been ta 
a deviie to a penoa in tnut to pa; orer the rent! 
another, and a derlee to a peraon in trust to allow a 
oetrfl tlu rent* and profiti. In the former caae It i 
the legal eitate waa in the linit devisee, in order tha 
able to perform the iruat ; for when be ia directed 
the rent« and profin, he man neceaaarfly reotire t 
the latter CB*e, it baa been adjudged that the legal M 
by the atatate in tbe person who ii to receive the i 
In voL 414). The exception to thli distinction, la 
a married woman. Where an ectate waa deriaod d 
their hein, upon tnut to permit the tegtator'i nil 
married, to receive the renta for her own sepant' 
KenyoD aoid (7 T. R. 062), that to effectuate the 
tettHtor, whidl waito aecureCoa./i»n<(»iieHaHipatn 
It waa easeccially necessary that the truateet iIm 
estate with the use executed, for, otbarwiie, the hi 
be entitled to receive the protita, and *o defeat the 
devisor. The Court certified, that the legal eats 
use, executed in fee simple, vated In (he truateM 
rule has been applied to 0M«« where estates were de 
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been rabed during the second registration in Middle- ^^j^'^^* 

sex. Tru«tee«. 



win of the testator ooald not otherwise be effected. In all lacfa 
eases they woold be entitled to vote, if duly registered according 
to the 2^ section of the Reform Act. 

As to the question of constructive trusteeship, where a vendee 
of an estate is let into possession before a conveyance is executed, 
it has been held, that if the contract was of such a nature, that 
a court of equity would compel a specific performance, the ven- 
dor must be considered as trustee for the vendee, who then be« 
mam^ 4MiliM que trust, and consequently was entitled to vote 
^Sb^ her d 13, Finndly 59); where, however, the vendor was 
lA possession, and the delay in executing the conveyance arose 
finom.thfd n«;tig^oe of the vendee, the vendor was allowed to 
f)i|te(2 Pedk. 107)* A mere authority to receive the rent, un* 
eoqnected with interest in land, would give no right ; as, where 
« .yajm^^asev at the thne of sale executed a bond to permit the 
X^idw. tfii receive the rents and profits for life, the vendor's vote 
WHS Injected (Gloucester, 183, 4). A purchaser merely let into 
po ss os s J on of the estate, but without having a right to take the 
imti aitd pirofits, would not be entitled to vote< From all these 
tpttances, the rule to be deduced appears to be, that the ri^^t to 
HMSiye the rents and profits must be accompanied by a oo-ezistent 
VHera^inthe land, in order to give the right to vote ; but as the 
diinuBStances vdddi are to show the existence of that right and 
intsnst are in the discretion of the committee that may happen 
to ait ooL any election, it may be impossible to define all the in^ 
Itanoea in which such right may be held, to be completely made 
out. The language of the 23d section is more favourable to 
mortgMpors and cestui que trusts, than to mortgagees or trustees ; 
lor thelatter are called on to make out their title by proof of 
actoal receipt of the rents and profits, while the title of the for* 
mar is .presumed to be good until such opposing proof is given. 

I am aware that, at Sections which took place before the pass- 
ing a£ the Reform Act, assessors were frequently in the habit of 
Njecdng the votes of trustees, on the ground that such persons 
hadnot a receipt, beneficial to themselves, of the rents and pro- 
fits of the trust estate. Without discussing the question, whe- 
ther, jonder the law as it then stood, these decisions could be 
justified, I must state most distinctly, that I think they could 
soC.be supported if given on claims made under the Reform Act. 
The great object of the legislature, in that Act, was to secure to 
all property the benefits of representation. Among the classes of 
men declared to be entitled to vote, if duly registered, are trustees 
who are in the actual receipt of the rents and profits. I do not 
think that the 26th section was meant to limit the 23d, nor that 



titled to vote under any circumstances. Tlu 



H bu' loc^ an effect. All the penoat meatioami^ 
MOdon are Mnoiu wiMd in their owa right, and t 
WMll Id Uist aection wUch detcribe a troitee. Y 
poud by Mune eentlBnien, after the eiainple of tl 
abcre mentioned, that the phrase " own u>e " ii to Ih 
from the S3d into the 26th Mccion. It aeemi to d 
lurre no Hght to Introdaoe thj* ne«r term into the qi 
to do lO ii to render the Act, with regard to tnlsl 
letter. A tnutee reoeiviDg tbe rents of b truit estate 
for his own use, is a contradiction in terms. The csi 
tee, who, being a creditor on tbe estate of tbe cwta 
becomes tbe assignee of that eelale on the bankn 
etitui qu« tmtt, has been dted, to sbow that it is p 
trustee to receive the rents beneficially for bis own i 
would take the rents tor the benefit of himself ani 
creditors. Tbis is, however, altogether to mistake tl 
of the parties, and to perrert the meaning o( tbe word 
He is invested with two perfectly distinct character* 
in one are exactly opposed to his duties in the other, fi 
as those of individual creditor and of assignee; nc 
drcumslance, that these two characters are nnilod 
individual, alter the nature of the case. To pat tbe 
struction on the Act amounts to saying that tbe Itf 
flBotad to give truiteei a ri^t, but impoud on than 
which made the enjoyment of th<t right impossible, 
not be presumed, uid if (he words of the one sectii 
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tion of the Reform Act declared, that no person should JSJf'''^' 
be stapwei to vote for members for a cowity by reason Truiuet. 
of 4hy trusty estate, or mortgage, unless such trustee or 
itiorfgagee should be in actual possession or receipt 
of the reiitisi and profits of the said estates, but that 
the mortgagor^ or cestui que trust in possession, should 
and might vote for such estate, notwithstanding such 
mortgage or trust. This section, when taken alone, 
was sufficiently clear ; but when placed in connection 
with another section in the same page of the Act it 
was that any difficulty arose. The section to which 
be now alluded was the 26th section, which declared^ 
that ** notwithstanding any thing therein before con- 
taiqed, no person should be entitled to vote in the 
eldstion'of any knight or knights of the shire to serve 
in imy future Parliament, unless he shall have been 
registered in the manner provided by the Act ; and 
that no, person should be so registered in any year 
in respect of his estate or interest in any lands or 
tenements as a freeholder, copyholder, customary 
teoaaiy or tenant in ancient demesne, unless he shall 
bare been in the actual possession thereof, or in re- 
ceipt of the rents and profits thereof, for his own ««e, 
for B£K calendar months, at least, next previous to the 
last day of July in such year ; and that no person shall 
be so registered, as leaseholder or occupier, unless he 
shall have been in actual possession thereof, or in re- 
ceipt of the rents and profits, ^r his own use, for twdve 
calendar iponths next previous to the last day of July 
in such year.** Now it was that the difficulty arose on 
the question, how a trustee could be said to be in 
possession to his onm use. If the words were intended 
to import that he should be in possession for his own 
absolute use and benefit, as owner, then no trustee, or 
even mortgagee, could be registered ; but, according 
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MiddiMex, - tO'biii'^Mr.* Coventry'syconstnictioh^ these words were 
Trukaes. ' to betaken negntively, and to mean, '* not to iht tuke 
of any'-other-'pei'sonr unconnected with lidaa in legal 
priyity ;'* in short, not to any sinister or ccmcealed use 
which did not appear on the register. A trustee in 
possession was, at law, the owner of the property— 
was assessed- to the land-tax, and liable for all rates, 
repairs, rents, and other outgoings — he represented bis 
cestui que trust, and must account to him, not only for 
what he had received, but also for what he might re- 
ceive except for his own wilful neglect and default 
It could not be said that a trustee in possession re- 
ceived the rents to the use of any other person than 
the law acknowledges ; and the receipt therefore, was 
to ^ lawful use, and to his own in regard to his situa- 
tion and trust. The words to his own use had been 
first introduced to prevent the fraudulent multiplica- 
tion of votes by the conveyance of property, and it 
was to a fraudulent possession of that sort (not really 
and bond fide to the use of the visible occupant) that 
these words bad all along been directed*. The 23d 



* In the case of Mr. William John Wilkinson, who claimed 
as a trustee to the estate of James Wilkinson, Esq., the court, 
after i*eferring to § 23, and stating that it was copied from the 
7 and 8 W. 3, c. 25, said it was difficult to reconcile that dause 
with the 26th, which declared, " that no person should be regis- 
tered in respect of any estate, &c., unless he had been in the 
actual possession thereof, or in receipt of the rents and profits 
thereof to his own use for six calendar months.** The claimant 
had not been in the actual possession, nor had he received the 
rents and profits to his own use ; but it appeared that the object 
of the provision in the 26th clause, was merely to fix the lime 
during which the claimant should have possessed the estate, and 
not to introduce any fresh limitation with respect to the bene- 
ficial nature of the possession. From the conclusion of the 23d 
clause, it was obviously the intention of the legislature to give 
the vote in every case to the trustee, except where the party 
beneficially interested fulfilled the condition of being ^' cestui ^ 
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secdon of the present Act was copied verbatim from J^j^l"®**^' 
the 7th section of the 7th and 8th William 3, chap. 35, Trustee.. 
which went to invalidate conveyances made to multiply 
votes for electioneering purposes ; and in the last cited 
statute the words for his own use do not occur, hut are 
first found in the 18th Geo. 3, chap. 18, which omits 
the clause relating to trustees to he found in the sta- 
tute- 7th and 8th William 3. The present Reform Act 
is= the only statute in which the clause relating to 
trustees, and the words " for his own use,** are found 
united, except in the Irish Act, where they are in im> 
mediate comiection, which manifested the contempla- 
ticm of the legislature to he, that trustees in possession 
must, for election purposes, he considered as heing 
seised^ their own use ; and in the sense in whicj^ the 
words were found to he used throughout the statutes, 
trustees certainly are, in the seising to their own use, 
considering the cestui que trust (with whom they stand 
lawfully connected) as part of the unity composing the 
entire ownership. The dominion of the property re- 
sides in the trustee and his cestui que trust together, 
and the freeholder composed of these two parties may 
fairly say that he is seised to his own use, the Act 
giving the right of Voting to the legal or equitahle 
tenant accordingly as they were in possession. Indeed, 
if these words were to he taken as importing ahsolute 
and entire ownership, the cestui que trust could no 
more say he was seised to his own use than could the 
trustee. The consequence of such a construction 
would he, that the 23d clause of the Reform Act 
would he entirely stultified. On the same construc- 



truBt in possession," either by actual possession, or occupation of 
the land, or by direct perception of the rents and profits.— -Man- 
ning's Notes of Revision, 163. • 



19%. 
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tkm alio, would a mortg a gee in pofweaaiim be deprited 
of hit Tote ; for a mortgagee in poaaeasion ia not more 
aeiaed to his own uae dian a trustee in pota cai k m ; 
both are accounting partiea, and courta of equity 
have all along held the m<gtgagor as owner, and en- 
titled to redeem at any time. The same mi^ alio 
be said of a vendor; for immediately upon thoeamcn- 
tion of the contract, the Tendor beconiea the tmatee-of 
the vendee, and is bound to account ; and jret, being 
trustee in possession, he ftlls within the £dd section 
of the Reform Act, unless the 26th- section disfraa- 
cfaisea him, as not being in possession aa complete 
owner. There are two classes of trusteea, active and 
passive : of the latter class were trustees of attendant 
terms, trustees to preserve contingent remainder! 
and all dormant trustees ; while active truateea were 
trustees for infimts, for married women, assignees of 
bankrupt estates, and others of a class which were 
usually in possession, or entitled to the receipt of the 
rents and profits. To such active trfistees the 2dd 
section gave the right of voting at county elections ; 
and it provided also, that if the trustee or mortgagee 
should not be in possession^ then the cestm que trust 
should and might vote, notwithstanding the mortgage 
or trust. If this construction should not be allowed, 
the property would be altogether unrepresented ; for, 
on the other construction, the cestui que trust may not 
vote, as not being in possession, nor the trustee, as 
not being complete owner. He (Mr. Coventry) could 
not accede to such a sweeping disfranchisement as the 
latter construction would create, particularly in carry- 
ing into effect an Act which purported to effect the 
very reverse. It was obvious, also, that the object of 
the clause which originated the present difficulty, rtsr. 
the 26th, was to limit the time during which the party 
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registered should be in possessioni and wtiy» <hf^ Mtrtdiiim^ 
should, it he perverted to a purpose altogpether foreign Tnutmn 
to the 4A>|ect of the Act ? As to the number of pearr* 
sons vho would be let in by the construction he put 
upon the two clauses in questioiii he could- onl j isay it 
involved a point of policy with which it was not his 
province to deaL For all these reasons, he was of 
opinion that trustees in possession, or in receipt of the 
j^enta and profits, were entitled to be registered ; but 
at the same time he was not prepared to say that 
trustees of chapels could be held to be in possession, 
when the ministers received all the pew rents and emo« 
lumenta. That, however, was a question not iinoie- 
diately before the court, and his reasons for the general 
principle he had already detailed. 

Mr. Sandys (R. B.) thought the pqint was one of very 
great difficulty^ and that difficulty entirely arose from 
the 26th section of the Act, for nothing could be more 
dear and distinct than the 23d section. He also enter- 
tained some doubts as to how it was possible for a 
trustee to be in the receipt of rents and profits to 
his own use. Though the point was one of great 
difficulty, he thought it would be too much, under 
this Act, to exclude trustees in possession from its 
provisions. 

A claim had been served upon the overseers of this siwyiebone, 
parish on behalf of the trustees of the National Scotch Tnutact. 
Church in Regent-square, who grounded their qualifi- 
cation upon their interest as trustees. in that building. 
An objection was taken by the parish authorities 
to the claim, in order that the opinion of the court 
might be taken upon the question. 

The solicitor to the trustees attended to support the 
daim, and produced the deed und^er which they were 
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Marytobone, appointed. The deed of appointment was dated tbe 
TruftMi. 11th of Novemher, 1825, and conveyed to the trustees 
and their heirs the ground upon which the church had 
since been erected, upon trust, to permit a church, out- 
buildings, vestry-room, burial-vaults, &c.,.tobe thereoa 
erected, in such manner as a committee of the proposed 
congregation (many of whom were parties to the deed) 
should direct and appoint* The deed then contained a 
number of directions ; amongst others, that the cburdi 
should be appropriated to religious worship according 
to the forms of the church of Scotland, and that the 
Rev. E. Irving should be permitted to act as minister, 
subject, however, to removal upon cause assigned. 
There were also express provisions that the vestry- 
room should be used by the deacons appointed by the 
congregation, and that the members of the session 
should be entitled to the use of the burial-ground. 

Mr. Sandys (R.B.) inquired how the funds were raised 
for the erection of the building. 

The solicitor replied, by public subscription, which 
proving insufHcient, the church bad been completed by 
a mortgage of the building by the trustees, under 
a power reserved to them for that purpose in the 
trust deed. 

In answer to questions put by the court, it also ap- 
peared that the deacons were appointed by the congre- 
gation, and that those officers collected the pew-rents 
under the trustees, and the receipts were paid into the 
hands of the banker — that though the trustees had 
power to shut up the church, yet they could not 
exclude a member of the congregation. 

Mr. Sandys (R. B.) said that it appeared to him that 
though the legal estate was in the trustees, yet they were 
not in actual possession. The actual possession was in 
the cestui que trust — namely, the congregation, who, an- 
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der the provisions of the deed, were entitled to certain Mgyiebone, 
benefits and privileges, of which they could not be de- Trustees. 
prived by the trustees. 

The solicitor for the claimants urged strongly the 
fact of the removal of Mr. Irving by the trustees, 
without the intervention of the congregation, as a proof 
of their actual possession. 

Mr; Sandys (R. B.) said, that on the other hand, the 
trustees had no power to place in the church a minis- 
ter of a persuasion different to that of the congre- 
gation. It was clear that the latter had rights of 
which the trustees could not dispossess them, and that 
they were the parties virtually in possession. On these 
grounds the claims must be disallowed. 

Mr. Patteson applied on behalf of certain trustees of fj^^ury, 
a chapel and burial-ground, situate in the parish of St. Trustees. 
Giles-in-the-Fields, to have their names inserted in the 
list of voters for that parish. In support of the clmm, 
the trust deed was produced, under which the claimants 
received the pew-rents and fees payable from the con- 
gregation to be applied to the maintenance of the chapel, 
and the payment of a minister. 

Mr. Sandys (R. B.) held that the claimants were not 
in such a situation as to be entitled to be put upon the 
list of voters. The 23d section of the Reform Act pro- 
vided that no trustee or mortgagee should be entitled 
to vote by reason of the trust or mortgage, unless he 
should be in the possession of the rents and profits to 
his or their own use and benefit. Several antecedent 
statutes bore the same construction, and the claims, on 
these grounds, must be disallowed. 

Mr. Morgan resided in Stafibrd, and claimed as ^J^^J^^f 
trustee of the late H. Nickisson, of Stone, for a bene- Staffordshire. 



^ 
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Noi^h«n ficial interest to the amount of 40«. per annum, arising 
t'ImumIi!'^ out of freehold houses and land in High Si^eet, S.Myie. 
The property was devised to trustees, with paweir to 
sell at discretion the rents and profits, to be applied 
for the payment of debts, and the residue to Mrs. 
Nickisson. . 

Mr. Lumley (R. B.) considered that the claimant 
had no beneficial interest, and expunged his name. 

lUddieMx. The overseers of Allhallows, Thames Street, ob- 
jected to the retention upon the list of the names of 
three gentlemen, whose qualifications were severally 
stated to be " as trustees of certain freehold property, 
in receipt of the rents and profits.*' 

Mr. Coventry (R. B.) said that it had already been 
decided that, under the 2$d section, trustees in posses- 
sion were entitled to the franchise in respect of such 
property, otherwise as the cestui que trust could have 
no vote, the property vested in active, and not merely 
passive trustees, would be unrepresented. He pre- 
sumed that the property in question was of value suf- 
cient to entitle all the parties claiming in respect of it 
to the franchise. 

In reply it was stated, that it was extensive, and its 
value was very nearly 1,000Z. per annum. The objec- 
tion had been taken because the parties were not in 
receipt of the rents and profits to their own use. 

Mr. Coventry (R. B.) said that could scarcely ever 
be the case. The objection must be disallowed. 

North War- William Clive, of Legge Street, claimed, as one of 

1835. ' the trustees of Belmont chapel. It was proved that 

the chapel was freehold, and that there were eighteen 

surviving trustees who were in receipt of the rents 

and profits, and that afler paying all expenses, there 
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was a residue^of more than 40^. per annum for each North war- 
trustee. ibm, 

Mr. G. Whately argued that under the 26th section 
of the Reform Act, a trustee should not only receive 
the rents and profits, hut he must receive them for 
his own use. 

Mr. James and Mr. Barlow appeared in support of 
the claim. 

Messrs. Basevi and Kenyon (R. B.) reserved their 
judgment till the following day, when — 

Mr. Kenyon (R. B.) said, originally the election of 
(joights of the shires vested in the freeholders of the coun- 
ties, however small their freeholds were. Lord Holt, in 
Ashby V. White, says, " It is an original right, vested 
in and inseparable from the ireehold." The first Act 
restricting that franchise is the 8th Hen. 6, c. 7, which 
limited the right to those who had .freeholds to the 
value of 40^. by the year above all charges ; and the 
10th Hen. 6, c. 2, enacts that the freehold shall be 
in the county where the vote is to be given. Thus 
the right of election . remained subject to no other 
general restrictions for about two centuries and alialf. 
In the meantime the doctrine of trusts had arisen. 1^ 
the reign of William 8, a practice had grown up, 
originating in fraud and collusion, of creating and 
multiplying votes by conveying property subject to 
trusts, or clauses of re-entry and provisoes for re-> 
demption, by which the grantees obtained votes with- 
out having any beneficial interest in the property, or 
being even the apparent owners. To remedy this 
mischief, the 7 and 8 Wm. 3, c. 25 was passed, which 
enacted that no person should vote " by reason of 
any trust estate, or mortgage, unless such trustee 
or mortgagee be in the actual possession or receipt of 
the rents and profits of the same estate, but that the 
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N^^^r* mortgagor or cestui que trust in possession shall and 
ijMBw^' may vote for the same estate." . The subsequent sta- 
tute of the 10th Ann, c. 23, shows the mischief in- 
tended to be remedied by the enactment of the 7th 
and 8th of William 3, viz. the danger of the bond 
fide honest exercise of the franchise being destroyed 
by fraudulent and collusive trusts secretly made. It 
shows that the same mischief still continued, and pro- 
rides a new remedy. Subsequent to these statutes, 
there is no Act respecting the right of trustees which 
bears on the present question until the Reform Act, 
which re-enacts, with only a slight alteration, imma- 
terial to the present question, the clause of the 7th and 
8th Wm. 3, c. 25. 

There are two cases in which, according to this 
clause, if standing alone, a trustee would be qualified 
to vote — first, when in the actual possession; se* 
condly, when in the receipt of the rents and profits. 
With respect to the first, it is observable that a 
marked distinction is made in the Acts between the 
kind of possession which is necessary to qualify the 
trustee and that which will qualify the cestui que trust. 
The trustee must be in the " actual possession : " the 
word "actual** is not used in describing the possession 
of the cestui que trust. Considering the mischief in- 
tended to be remedied by the 7th and 8th Wm. 
3, c. 25, and the words of it, we think that " the ac- 
tual possession** of the trustee mentioned in that Act 
means the personal occupation by him as the legal 
owner excluding the exercise of any rights of owner- 
ship by the cestui que trust ; and that the same con- 
struction must be put on the same words when copied 
into the Reform Act ; and that, if a trustee is not in 
such personal and exclusive occupation, he is not quali- 
fied to vote in respect of his possession. There ap- 
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pears by the evidence to be in the present case no such North war- 
actual possession ; on the contrary, it appears from the ]^ 
deed the trustees are to permit the person appointed 
by the Conference to hold and enjoy the premises. 
Next, as to the qualification to vote in respect of the 
feoeipt of the rents and profits of the estate. If this 
depended on the 2Sd section alone there would be 
little difficulty in deciding upon it. But much diffi- 
ccdty has been caused by the £6th section, which enacts, 
that no person shall be entitled to vote until registered, . 
and that no' person shall be registered as a freeholder 
0* copyholder ** unless he shall have been in the actual 
possession, or in the receipt of the rents and profitsybr 
his &nm use, for six calendar months." The wording of 
t^is section is the same as that of the 5th section of the 
1^ Geo. ^, c. 18, and was probably copied from it. 
The object of that statute was to provide against the 
creation of votes secretly, with a view to an election ; 
and the means adopted for attaining that object were' 
the making length and notoriety of possession neces- 
sary^ unless the property shall have come to the voter 
ifi'SUcha way as precludes the supposition of its being 
granted for the purpose of so creating a vote. It does 
not in terms relate to trustees. It has been said that 
the practice was, previous to the Reform Act, for trus- 
tees to vote ; and it is thence inferred that trustees were 
not intended to be included in the 18 Geo. ^, c. 18. 
I am not aware of any decision in which that Act has 
been applied to exclude their votes. But whether by 
the true construcdon of that Act and the practice under 
it> the words "for his own use" were or were not appli^ 
cable to the qualification of trustees in respect of their 
receipt of rents and profits, there can be no doubt that, 
used as they are in the 26th section of the Reform 
Act, they must apply to such a qualification. The 
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Noith'war- Refomi Act is the first Act in which a clause respecting 
!«». ' the right of trustees to vote, and the chiuse requiring 
the voter to have been, previoib to the exercise of his 
franchise, in receipt of the rents ybr his own use, have 
been both introduced. The question which arises on 
these clauses, is what operation these words are to 
have. ' As applied to those whose property is not sub- 
ject to trusts, they must mean the beneficial use^ i. e. 
that the party must be in receipt of the rents and pro- 
fits to dispose of them for his own private purposes 
absolutely. If this construction is to prevail in the 
application of the words to trustees, it must exclude 
them entirely from voting in respect of the receipt of 
the rents and profits. A trustee receiving money to 
dispose of for his own private purposes, in his charac- 
ter of trustee, is a contradiction in terms. A case^ 
indeed, may be put, in which the individual who is 
trustee may be beneficially interested in the trust pro- 
perty, i. e. in which he may be trustee, and in part 
cestui que trust. But this accidental junction of two 
opposite characters in one person could not be the case 
intended by an Act which makes such distinct pro- 
visions for those different characters. From the time 
of Lord Hardwicke downwards, there have been cases 
in which the courts have given different interpretations 
to the same sentence in applying it to different subjects; 
and upon the principle which has guided the courts in 
acting, so we must now proceed, in order to give wb^t 
we consider the effect intended by the legislature to 
these words, **for his own use,** We have, therefore, 
carefully and fully considered the several enactments 
bearing upon tlie question, and the mischief which they 
were intended to remedy. Trustees are of two descrip- 
tions ; first, those who have an active duty to perform 
under the guidance of their own discretion, such as 
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trustees for the distribution of funds where the objects J^^iSl' 
to be benefited by those funds are to be selected by ^^^^^ 
the trustees ; and secondly, bare and dormant trustees : 
trustees of the first kind, have the control over the 
estate, and have the power of using or disposing of the 
money. In our opinion, such trustees have the right 
of voting in respect of their receipt of the rents and 
profits. A different decision would exclude from re- ^ 
presentation a vast quantity of property and many very 
valuable interests, and such cannot, by a mere in- 
ference, be held to be the intention of an Act which 
in its preamble professes as an object the extension of 
the franchise. Bare trustees, who act merely as the 
conduit pipes through which the profits are conveyed 
to specified parties beneficially interested, and who 
have no discretion to exercise in the use of the money^ 
are, we thinks excluded. By such construction we give 
effect to every part of the statute bearing upon the 
subject ; while by any other we should be obliged to 
reject some expressions in it, or adopt a forced inter- 
pretation. In the particular case under consideration, 
we are of opinion that Mr. William Clive is a trustee 
who has to exercise a discretion in the use of the rents 
and profits received by him from the property in ques- 
tion. All other points of his qualification have been 
made out to our satisfaction^ and therefore we are of 
opinion that his name must be retained on the list. 

Mr. Basevi (R.B.). — Having been in this case also re- 
quested to lay down the general principle of decision we 
propose to adopt in it and others of the same class, we 
have carefully considered the subject for this purpose, 
and you have heard our judgment from Mr. Kenyon. 
He has left me little to add. Looking to the Reform 
Act, it appears to me very clear .that it intended dis- 
franchisement only in the cases actually and expressly 
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providecL Now there is no question that trustees, 
when in actual possession or receipt, of the rents and 
profits, where there was no cesttii que trust in posses- 
sion, i. e. no person immediately entitled in !Equity to 
receive the rents and profits from the trustees, did 
always exercise the franchise after the passing of the 
7th and 8th of William and Mary up to the passing of 
the Reform Act, notwithstanding the 18th Geo. IIm 
which first contained the much debated words " for 
his own use " — ^that Act having been passed merely to 
defeat fictitious and colourable qualifications of a 
temporary nature, not permanent ones of a bond Jiie 
character. I think those words were adopted from 
that Act into the 26th section of the Reform Act, and 
must be taken with the same limitation, namely, not to 
act now, as they did not before, in abridgment of the 
rights of trustees being in actual possession or receipt 
of the rents and profits, which rights so clearly appear 
to have been intended to have been left as they were, 
by the adoption verbatim, into the 23d section of the 
Reform Act, of the very clause which ratified and con- 
firmed them in the 7 th and 8th of William and Jdary. 

David Davies, of Price Street, claimed as trustee of 
the Welsh Baptist Chapel, Great CrosshaU Street ; the 
claimant was one of 1 9 trustees appointed to conduct the 
affairs of the chapel. He, as trustee, received the rents, 
made good all necessary repairs, and paid the clergy- 
man. Mr. Carson contended that there was no proof 
adduced, delegating to the claimant the power which 
he had exercised. 

Mr. Heywood (R. B.) said it was evident the 
trustees were in possession, and as no one disputed 
their right, the court had not the power. Moreover, 
it appeared that they received and appropriated the 
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funds of the chapel, the minister having no voice in Liverpool, 
the direction of its affairs, and being paid his stipend Trustees. 
by the trustees, he considered that the claim had been 
fully made out. — Name retained. 

Mr. Bailey and three other gentlemen claimed to be ^ surrey, 
placed in the list of electors, as trustees for the Epis- 
copal Chapel at Camberwell. 

Mr. Knox (R. B.) said, I am aware that some re- 
vising barristers, whose judgment is entitled to great 
respect, have held, that the 23d section of the Reform 
Act is to receive effect according to its literal enact- 
ments, altogether unqualified by the 26th section, and 
have decided that, in every case where trustees are 
actually in the receipt of the rent and profits, they are 
entitled to vote : but they appear to me to overlook 
what I conceive to be an insurmountable obstacle to 
this easy solution of the difficulty, which is, that they 
thus may give two votes in respect of the same pro- 
perty, for the cestiie que trust is empowered to vote 
nY)twithstandii\g the trust, and this unquestionably 
could not have Ibeen the intention of the legislature. 
But by restraining the right to those cases where the 
objects of specific appropriation leave a residue of suf- 
ficient amount, either for accumulation or for the pur- 
poses of the trust, at their discretion, I think the words 
in the 26tli section,, without any violently strained in- 
terpretation^ may be satisfied, and that in such in- 
stances trustees are in receipt of rents and profits 
" for their own use," suh modo as trustees. I have 
acted hitherto on this principle during the course of 
this revision, and I do not clearly see that the trustees 
have, in this instance, 40^. per annum after they have 
discharged the various claims upon them under the 
deed, either for the purposes of accumulation, or in 
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But Surrey, furtherance of the trust purposes, at their discijefjoii' 
JPut admitting that they had, they derive all.t^.pnifit 
they can make from pew rents exclusively; fod finr 
reasons given in another case, I am of opinion thit 
pew-rents cannot he considered as confernpg tj^ 
species of interest which is necessary for a oounty 
vote*. In the Croydon cases the trustees, had in 
one instance the power of letting their chapel, if 
they pleased, for any purpose as a huilding at 150/. 
a-year; and in the other, they derived from other 
sources, (for pew rents were against their principlei, 
they heing Quakers,) a considerahle income, which 
they were to appropriate at their discretion. This 
case, therefore, does not come within the reasoning 
upon which those decisions were founded. It is said, 
however, that these trustees must be taken to be in 
possession, meaning occupation ; but if so, as the chi^ 
Lies within the limits of the borough of Lambeth, they are 
incapacitated from thus acquiring a vote for the county. 
But it is said that they could not have a vote for the 
borough because they are not liable to be rated, and 
none but persons who may be rated can vote for 
boroughs. A recent statute has exempted chapels of 
all denominations from their liability to the poor rate. 
The Reform Act requires rating only where there is a 
rate, and does not make the being rated in all cases a 
sine qua non of the borough franchise ; if it did, the 
occupiers of chambers in the Temple, where there is 
no rate, would be excluded. I think, as there is a 
statutable exemption here from liability to the rate, the 
fact of not being rated under such circumstances could 
not be an objection to the claim to the vote for the 
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bbf6irg!i.' I think, therefore, that if the trustees could Ea^t suney. 
b)^~<k)iisnldei'ed occupiers in this instance, and if suffi- Tnutaet. 
dteiiit Valiie were proved, upon which I give no opinion, 
(its it is unnecessary,) they would not be incapacitated 
fh^nr acquiring a vote for the county; consequently 
my decision upon the whole of the case is, that their 
cUdm must be disallowed. 

» 

Mr. Bousfield claimed to have his name placed in ^ Surrey, 
the registry, as being one of the trustees for the 
muiagement of the Reform Almshouses at Brixton. 

The claim was objected to by Mr. Meymott. 

Mr. Ledger, the Secretary to the Reform Alms-* 
houses' Institution, said that the buildings for which 
the present claim was made were erected at the cost 
of a number of individuals, who thought it preferable 
to celebrate the passing of the Reform Bill by the 
establishment of some public charity, instead of ex* 
piending their money- on an illumination. The sum of 
l,600t?. or 1,700/. had been laid out in the purchase of 
land, and the almshouses were occupied by persons 
chosen by the general body of subscribers. Besides 
the land on which the houses stood, there was a sepa- 
rate portion under the care of the trustees, let out to 
tenants, and yielding a rent of 36/. a-year. Fifteen 
gentlemen founded a claim to vote on the trust deed, 
twelve of whom possessed other and indisputable qua- 
lifications. They were, however, anxious to hear the 
opinion of the revising barrister as to their right on 
the present claim. A similar case had been lately 
decided at Croydon in favour of the parties claiming 
to vote. 

Mr. Knox (R. B.). Not exactly. In that case there 
were no tenants in possession of the property under 
the management of the trustees. He wished to know 
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Kut Surrey^ 
Trustee*. 



what' regulation had been adopted by the subscribers 
with respect to the tenants of these almshouses ? 

Mr. Ledger replied that they were to continue in 
possession of them so long as their income did not 
exceed a certain amount 

Mr. Knox (R.B.) said, it appeared to him that the 
tenants, and not the trustees, were entitled to vote; 
for, with respect to the county franchise, the receiving 
of alms was no disqualification. 

Mr. Ledger then abandoned the claim for the alms- 
houses, and contended that the trustees had a right to 
vote for the portion of land not occupied by those 
buildings, the value of which was 36^. a-year. The 
trustees had the discretionary distribution of this 
money for the benefit of the trust. 

Mr. Knox (R.B.) was of opinion that this was a good 
claim. He thought it was quite clear that the legis- 
lature intended such property as that in question to 
be represented. The trustees were not mere conduit- 
pipes to receive the rents and profits, and hand them 
over to other parties. They had the discretionary 
management of the property, and on that ground he 
held their claim to be good. 



MiddlciOK, 
1835. 



Ten trustees of a leasehold chapel at Mile End OW 
Town were objected to. 

Mr. Coventry (R. B.) in giving judgment said, it is 
admitted that the building, if occupied, would give a 
vote for the Tower Hamlets, but it is objected that in its 
present state it is incapable of conferring the borough 
franchise on any one, and that, therefore, it does not 
fall within the 25th section. That section concludes 
with these remarkable words : — " Such building being 
of such value as would, according to the provisions 
hereinafter contained, confer on any person the right of 
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voting for any borough, whether any person shall or MWdictex. 
shall not have actually acquired a right to vote for Truitee*. 
such borough in respect thereof/' This being a dis- 
franchising clause must be construed strictly. The 
object clearly was to take away the right of voting for 
the county whenever the property would give a vote 
for the borough, and this is made to depend on the 
capacity of the propei;ty claimed for, and not on the 
capacity of the party occupying it to exercise! the 
right. Hence the occupation of the house by a fer- 
male or an alien will not prevent the operation of this 
section on the county vote, and these parties may live 
half a ceotury, and thus the property would neither 
have a vote for the borough nor the county during 
the whole of that time ; still, if occupied by another 
tenant, it might give a vote for the borough. Now 
here the use of the building does not appear to alter 
its capacity to give a vote for the borough ; for if 
used as a warehouse, or converted into dwelling- 
houses, it would undoubtedly confer that privilege. It 
lies with the trustees to use it for what purpose they 
please> and if they use it for a purpose which will not 
confer on any party a right to vote, that does not alter 
its capacity to confer that privilege whenever they 
think proper to use it for a purpose that will. It is 
not like a consecrated building which is wholly de- 
voted to religious purposes, and therefore may be con- 
verted, to any purpose the owners please. And as to 
the Act exempting it from rates, that merely shews that 
in its present state it is not necessary to berated. On 
the whole, I. think these gentlemen are not entitled to 
a county vote, and as such their names, which I hav6 
already struck out, cannot be restored. 

Mr. Evans, the barrister, who claimed as a trustee, 

T 2 
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J|g|J|UflM», was heard in support of bis claim, and was followed hy 

TruMMft. Mr. Field on the general question. 

Mr. Ady and Mr. Gregory having argued against 
the right of trustees, 

Mr. Coventry (R.B.) said, that he had several times 
considered the question, and was obliged to do bow 
what he had done on former occasions — namely, togire 
such a construction as would reconcile the two con- 
flicting clauses, rather than expunge a whole section 
for three words of doubtful meaning, and positively 
inconsistent with the nature of trust estates, for strict- 
ly speaking no trustee as such can be . beneficially in- 
terested, and the argument that allows a trustee to 
vote when he has a small interest secured to htm to 
go the whole length of allowing validity to the 23d 
section. He was of opinion that in the case of a con- 
veyance unto, and to the use of A. B., his heirs and 
assigns^ in trust for C. D., his heirs and assigns, if A. 
B. were in actual possession or receipt of the rents 
and profits, he fell within the obvious meaning of the 
2dd section, and he must draw his pen through that 
section if he did not admit him. This he could not 
consent to do, and there might be cases where the 
property would be totally unrepresented if that were 
not allowed, for the trust might be for an infant, for 
a married woman, for an incapacitated person, or for 
a person abroad, or the like, and if neither trustee nor 
cestui que trust could vote, when it was clear one or 
the other was entitled to vote, he could not admit a 
construction which would end in that sweeping dis- 
franchisement so obviously at variance with the spirit 
and meaning of the Act. At the same time he must 
say that he had great difficulty in allowing trustees to 
vote who were only in possession constructively. 
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Take, for Instance, the 60 trustees of Exet^-haU : MMdicMx. 

. 1836. 

if only one were in actual possession he could not ire- Trusttes. 
gister the remaining fifty-nine. He admitted that, 
legally speaking, the possession of one joint tenant 
iiras the possession of all ; hut this Act dealt with ac- 
tual and not constructive possessicm^ and therefore the 
evjl of multiplying votes did not seem to him to ap- 
ply. He had so fully gone into the question on a 
former occasion, that it was unnecessary for him to go 
into the suhject again. He was sorry if there should 
be. any difference of opinion in the court, hut as the 
point had been reserved to the close of the circuit 
there would be no undue advantage taken of that cir- 
cufostance. 

. Mr. Martin (R. B.) said, this question is of far greater 
importance than I at first imagined; I am therefore 
more than ever unwilling to differ in opinion with my 
learned colleague, but at the same time it is the more 
idttcumbent upon me to decide according to what I con- 
beive to be the meaning of the Act. In the inter- 
pretation of a statute, it is doubtless our duty, if pos- 
'sibl^^ to give to each word and sentence a due and proper 
effect ; but should this be impossible, and should it be 
absolutely necessary to reject any one part of the sta- 
tute^ I apprehend that a positive and distinct enact- 
ment must control any supposed right arising only 
from implication. If therefore it should be impossible 
to reconcile the 23d and 26th sections, the latter must 
prevail, and the votes of all persons not having a bene- 
ficial interest must be disallowed. 
'olt may be contended that the 26th section was made 
diverso irUuito for the purpose of preventing occasional 
voteSf which, but for the length of possession required 
before the right o#voting can be exercised, would be 
made whenever a general election was expected, and 
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Middietex, therefore, that all that is required is, that the claimant 
Tni'ftcfli. should have been seised six months before July 31 st. 
But this interpretation would in fact be equivalent to 
expunging the words, the very material words, '*to 
his own use." It would be nothing less than cutting 
the knot instead of untying it. If we examine section 
Jdd, we shall hardly find- that it is less flexible than the 
other, and at any rate considering what -It -evidently 
contemplates, we shall narrow the number of cases in 
which votes can be sustained on it. The section enacts, 
that no trustee or mortgagee shall vote unless in the 
actual receipt of the rents and profits, but tliat notwith- 
standing such mortgage or trust, the cestui que tmst 
or mortgagor in possession shall vote. Now these 
concluding words render it obvious, that the only cases 
contemplated by the . Act are those where there is, has 
been^ or might be, a trustee or mortgagee in possession; 
this at once excludes all trustees for public purposes, 
such as the trustees of the rivers, roads, navigations, 
and for parishes and corporations ; and tlius a con- 
siderable number of the claimants on this occasion are 
disposed of. It is also obvious, that where the cestui 
que trust can vote, or, but for some personal incapacity 
might vote, this section is not intended to confer votes 
on the trustees ; and this gets rid of the trustees of 
those chapels where the minister is admitted to the 
franchise. Then at all events if my argument be cor- 
rect, the practical extent of contradiction resulting from 
these clauses is very greatly reduced : but I still think 
these sections may be reconciled on the supposition 
that the words trustee and cestui que trust were in- 
troduced, in order to comprehend a numerous class of 
cases where conveyances are made for temporary secu- 
rities and other purposes, which technically speakingi 
cannot be denominated mortgages,-— as where an estate 
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is conveyed to A. in trust, to permit the owner to receive Middlesex, 
the rents until he shall make default in payment of an Trustees, 
annuity, and then to receive them and pay the surplus 
to the owner. In cases where trustees under deeds for 
the benefit of creditors are themselves creditors, the 
characters of trustee and cestui que trust are united in 
the same person, he has a beneficial interest, and is at 
the same time accountable. So where a trustee is 
entitled to a per centage on his receipts, a case which 
came before me yesterday, the trustee has also a bene- 
ficial interest. Under all the circumstances, I entertain 
so clear an opinion, that the votes of trustees must be 
disaUowed, that I cannot on this occasion bend to the 
judgment of my learned colleague ; and I feel myself 
imder the necessity of disallowing them. I am the less 
averse to this conclusion when I consider the great 
inconvenience that would arise from a contrary con- 
clusion. Public bodies, such as trustees of roads, cha- 
pels, navigations, and schools, on the one side, and men 
of great wealth and ambition on the other, would be 
continuaUy scheming as to their estates, that while, they 
retained the same dominion as before, they would ac- 
quire a great and undue share of political influence ; 
and thus the real intention of the Act would be entirely 
defeated. I am at all times unwilling to lean against 
the franchise, but a bond fide and really well. qualified 
voter is injured, when a mere parchment voter is placed 
on the same footing with him. 

Mr. Robert Clay claimed to vote as a trustee of cer- south Un- 

^ cashire, 1835. 

tain freehold warehouses and offices in Moore Street. 
He was objected to by Mr. Atherton, who contended 
that Mr. Clay, being a mere trustee, was not entitled to 
vote. 
Mr. Peacock contended that trustees in receipt of 
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L^MfiLnm ^^ rents were admissible. Before the passing- of the 
ig g^^ statute of 7 and 8 of'Wm., persons having the dry 
kgal estate were* the only persons whom- the law le* 
cognised as admissibly voters, and the statute referred 
to was purposely passed with a view to rensedythe 
hardship under which ceitain parties beneficially entitled 
to vote laboured. The 7th section of that statute was 
precisely the same, but it only had the effect tii tsAaag 
aWay the right of trustees to vote in certain esses* The 
sext statute referred to was the 10th of Annie, chap. 
23^ sec. 2, which enacted that no person shall vote for 
knights of the shire, and in respect or in right of imy 
lands or tenements for which such persons shall not 
have received the rents and profits, to the full amount 
of' forty shillings or more annually, for his own use. 
The words '* for his own use " were introduced into U)e 
section for the express purpose of preventing the frau- 
dulent multiplication of votes by conveyance of pro- 
perty for election purposes, as it often happened at the 
time it was framed, as in the present day, that a party 
appeared to the world to be the visible owner, but had 
to account to the real owners for the profits ; and it 
was to restrain this practice only that the words were 
introduced. This' statute, however, was found not to 
have the desired effect ; and another statute, the 18th 
Geo. 2, chap. 1 8, was passed for the purpose of re- 
straining the practice just alluded to; and by this 
statute the voter was compelled to swear at elections 
that he was in the receipt of rent to the amount of 40*. 
per year for his own use; and by the 5th section of the 
same Act it was enacted that no person should vote at 
elections without having a freehold estate in the county 
for which he should vote of the clear value of 40^., or 
without having been in the actual possession or reoeipt 
of the rents and profits for his own use above twelve 
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Hionths. i He (Mr. Peacock) merely referred to ihose sta* ^^^ 
tntes^iUy show that the words for his own use were merely Trustee. 
iQlrodttced for the purpose, as expressed in -tbei^ 
of "the statute of Anne, viz.; to prevent the fraudulent 
conveyance devotes. It was never, he contended, the 
indention of those words to affect the right of trustees 
toirote. ' It had been the uniform practice, from the 
year 1696 to the passing of the Reform Act, for trustees 
feb Tote^ and this he had no doubt would be conceded 
to him by the learned gentleman who objected to ^he 
daim. The question that now arose was, whether there 
was anything in the Reform Bill which took away the 
ri^t that existed in this case before that bill passed. 
Now the 23d section of the Reform fiill was an exact 
re-«nactment of the statute of 7 and 8 of William^ be- 
fore adverted to. It was a confirmation of the rights 
of trustees; and, had it stood alone, no difficulty 
would have arisen, but when placed in juxta-posi- 
tion with the 26th section of the Reform Bill, great 
difficulties arose. By that section it is declared that 
no person shall be allowed to vote unless he should 
have 'been in the actual possession, or in receipt of the 
rents and profits for his own use. How, he would ask, 
could a trustee *be said to be in possession for his own 
use ? if the words were intended to import that he wa^ 
to be in possession as owner, then no trustee or mort- 
gagee could be registered. Now it would appear, thai 
the sole object of the 26th section was to limit th,e time 
during which the party registered should be in posses«* 
siOn ; and if it were to be held that the words " for his 
own use " were to refer to trustees, then the 23d section 
would be a dead letter, and the rights of trustees, as 
confirmed by the section, destroyed. He begged to 
impress upon the court the object of the legislature in 
fii%t making use of these words, for^ as he had already 
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soutti Lan-^ shown, thev were merely made use of to prevent ficti- 

cashire, 1891. . ' -^ , . , ^ , . f 

Truiten. tious Totes bemg given at elections, and were never 
mtended to apply to cases of trust, which were i^irly 
open to inquiry. He conceded the point that a 
naked trustee, not in possession, would have no right to 
vote ; but in all cases where a trustee was m possession, 
and had the entire control of the estate, he had a clear 
right ' to vote. He contended that trustees in posses- 
sion for the time being were owners of the property, 
and subject to all taxes, such as that upon land, repairs, 
and other legal payments made for their own use, inas- 
much as it was a discharge of their own responsibility. 
There could be no doubt of the meaning of the legisla- 
ture as to the point, for when the ^3d section of the Act 
wV before the House of Commons, Sir Edward Sugden 
enqt^ired from the law officers of the crown what con- 
struction they intended to put upon it, and whether 
there was any intention to alter the law as it existed re- 
specting trustees and mortgagees, when Sir William 
Home in reply stated that it was not intended to make 
any alteration. In this statement he was confirmed at 
the time by Lord John Russell. It had been already 
shown that before the passing of the Reform Bill trustees 
were clearly entitled to a vote, and it would be absurd 
to suppose that the words " for his own use'* were in- 
troduced in a mere matter of detail to deprive the 
trustee of his unquestionable right. 

Mr. Atherton in support of the objection replied. 
He contended that the 26th section took away the 
right of trustees to vote in all cases, unless the trust 
was accompanied by some benefical interest. 

Mr. Greenwood (R. B.) said that trustees in posses- 
sion were entitled to vote, and that was the opinion of 
his colleagues unanimously. It was quite clear to him 
and them that the legislature did not intend to take 
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away the rights of trustees whieh had existed befar e |P|{.$''^ 
the Refi!)rm Bill passed. - Tmnees, . 

i Uhe claim of Mr, Clay was then declared to h^ 
allowed. 

^ Rpbert Murray claimed to vote as a trustee o^2?^rionof 
freehold houses. He was the treasurer of the Senior stafl&rd»hire. 
Society, a benefit society at Stafford, duly enrolled. 
Tlji^ .society, consists of 160 members, who receive 
relief when sick. They subscribe monthly, and the 
society is possessed of two freehold houses in the bo- 
rough of Stafford, which bring in eleven guineas a- 
year. They are held by trustees, of whom the claim- 
ant is one. The trustees receive the rents, and pay 
them over to the general funds of tlie society, deriving 
no personal benefit from the property. 

Mr. Lumley (R. B.) held that the claimant had no 
right to be registered. 

Amos Greenslade claimed for freehold premises near 
Bristol. They had belonged to Wm. Powell, who con- 
veyed them, in 1828, to the claimant and another per- 
son in trust to sell, and pay his different creditors, of 
whom the claimant was one> and to pay over the 
surplus, if any, to himself. The premises had not 
been sold, because an eligible offer had not been 
made. 

Mr. Lumley (R.B.) held, that even if the claimant 
could be said to have any beneficial interest in the 
property itself, he had not a freehold interest in dura- 
tion. It was the duty of the trustees to sell within a 
reasonable time ; that could not be understood as en- 
during during the life of any person. — Name ex* 
punged. 
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NoftiMHi ' John Howlett clahned under similar circnnietanoes. 
suflbidriiin. He WM a truitee to sell and pay off first a morteftge 
TnntcM. 4|iM to armortgagee^ then to pay a debt due to fafanadf, 
and to distribute the surplus among the creditotars. It 
was contended that the dainiant was in the light of a 
mortgagee in possession, but Mr. Lumley (R.B.) con- 
sidered this was the same as the case of Amos Green- 
slade ; the daimant bad no freehold interest in tiie 
land, although he might have a right to a share of the 
produce.— Name expunged. 

copyiMU The owner of a copyhold property of four houses, 

<•■«>«• om^ Qf which (the landlord paying rates and taxes) 

was under 10^ a-year rent, claimed to vote for the 

county for the whole. No objection was made and the 

claim was admitted. 



Northern G. W. Filcher claimed as a copyholder of a house 

KUAirdahire. of the value of 3/. 10«., land \%L<i and a factory %L lOf., 

all in the borough of Stoke, but in the occupation of 

different persons. — Name retained. 

Middietex, Mr. Richard Davison claimed in right of certain copy- 
hold houses, respectively let to tenants at a rental 
exceeding 10^. per annum each. 
^ The vestry clerk for the parish of Mile End Old 
Town said, that the tenants had by the occupation of 
their respective houses acquired the right of voting 
for the borough of the Tower Hamlets. 

Mr. Keen (R. B.) said the objection was fatal ; the 
borough franchise acquired by the tenants deprived 
the leaseholders or copyholders of the right to vote 
for the county. 
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My. Barrett claiined in respect of copyhold houses Ea^tmirBey)' 
at. Vanxhall. The claim was objected to, on the 
ground that the houses in question, though separately 
worth- less than 10/. a-year, were together of more 
than that value, and would therefore confer a right of 
voting for tlie borough of Lambeth. This objection 
was founded on the 25th clause of the Reform Act, 
which enacts that no person shall vote at county elec- 
tions in respect of copyhold property, which gives, 
either to the copyholder himself, or his tenant, the 
right of voting in boroughs. 

Mr. Knox, (R.B.), said it was a point which had been 

much discussed, whether or not the union of houses, 

each of which was below the value of 10/. a-year, would 

give a right of voting in boroughs. Afler the best 

consideration he was able to bestow on the matter, not 

only on the present, but also on previous occasions, he 

bad come to the conclusion that the union of houses 

for such a purpose was not permitted. It appeared to 

him an inconsistency or omission in the Reform Act 

not to allow a man occupying a house in a borough to 

add another to it for the purpose of making up the 

value of 10/., while power was given him to join a 

shop, warehouse, counting-house, or a bit of land with 

his house to eke out that amount. Nevertheless, he 

was bound by the Act of Parliament, and whenever a 

doubt arose in his mind as to the wording of the Act, 

he always inclined in favour of giving the claimant. He 

should, therefore, allow Mr. Barrett's name to remain 

in the list. 

Mr. Lumley (R.B.) allowed some claimants to add 
several copyhold houses of less than 10/. annual value 
together to make up the county qualification. 
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An objection was taken by Mr. Gregory to the vote 
of James Hopkins, who. claimed to vote in re3pect of 
the aggregate value of several leasehold tenements. 
He contended that the Act of Parliament meant to con- 
fer a right of voting upon persons possessing the uoh 
expired residue of one entire term of the annual valua 
of 10/., and not in respect of several distinct terms, ^ 
total value of which might amount to the sum specified 
in the Act* In the present case there were three 
distinct terms, and upon that ground the property did 
not confer a right of voting. The court held the ob- 
jection to be good, and expunged the name from the 
lists. 



Mr. Grover, the owner of leasehold property, had 
been objected to on the ground that the property in 
right of which he claimed, conferred the right of 
voting for the borough. 

Mr. Stephens, his agent, proved that but one of 
the leasehold houses in respect of which his client 
claimed, was let at a rental of 10/. The tenements were 
let to weekly occupants, at sums varying from 3s. to 
3*. 6d, per week ; he therefore contended that as the 
franchise was not by occupation or amount of rent 
conferred upon the tenants, the leaseholder, who in 
this case possessed an unexpired term of thirty-four 
years, was entitled to have his name entered on the 
lists. — Name retained. 



Northern 
Divuion of 
Warwick- 
shire, 1833. 



Josiah Allen claimed to have his name inserted in the 
list of voters in right of two houses in Colmore Row, 
of the annual value of five guineas each, erected 
upon land held under a lease originally granted for a 
period of sixty years, and let to weekly tenants ( 
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on an adjoininfr portion of the land held under NorthenrDi' 

Yisioii of 

the same lease, two houses had been built of the re* warwick- 

ii/«>iTm< * shire, 1833, 

spective yearly value of 751. and 40/. The ground Lea»hoid 
rent for the whole of the land amounted to 45$, per 
annum, and there was no other charge upon the pro« 
perty. 

Mr. G. Whateley, in support of the objection, sub* 
mitted, that as one of the houses conferred a borough 
vote on the tenant, Mr. Allen could not claim to be 
registered for the county, in respect of the others, and 
referred to a case decided in the Berkshire registration 
for 1832*, when it was ruled, that premises could not be 
added together to make up a borough qualification ; 
but it was admitted, that if any one house was worth 
10/. per annum, it would confer a right of voting for 
the borough and exclude the owner from the county 
franchise. The 25th section of the Reform Act was 
conclusive against the claimant. That section enacted, 
that notwithstanding anything thereinbefore contained, 
no persoii should be entitled to vote in respect of hit 
estate or interest as lessee, or assignee, in any house, 
warehouse, &c., such house, warehouse, &c., being 
either separately, or jointly, with any land occupied 
therewith, of such value as would confer a borougH 
vote. Lessees for years were " possessed, not pro-? 
perly of the land, but of the term for years," (1 Cruise, 
4th ed. p. 224, sec. 10,) which is defined by Lord Coke 
to be *' the estate and interest that passeth for that 
time", (Co. Litt. lib. 1, cap. 7, sec. 58, p. 45, b.). The 
term for years, then, was the estate or interest in re- 
spect of which the vote was given ; it was an entirety 
extending over the whole property, and inasmuch as it 
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tenure. 



comprehended the two houses which were of sufficient 
▼alue fto confer borough votes, the case came within tbe 
d^th section of the Reform Act. The principle- u{K>a 
which that Act was to be construed was pei^sctly 
clear, viz : — that property (in a borough) of sufficient 
value to confer a borough right, cannot give a couaty 
right. The right in this case was given by xxae lease 
as one property. The borough right was clearly given, 
and the county right as clearly excluded. 

Mr. Barlow and Mr. Redfern for Mr. Allen said, 
that the smaller houses for which he claimed to vote 
for the county happening to stand on part of the same 
land occupied by the larger houses, and demised by 
the same lease, did not deprive him of his claim. 

Messrs. Basevi and Kenyon (R. B.) having sat toge- 
ther to hear this case, Mr. Basevi on a subsequent day 
delivered the following decision. We have carefully 
considered the case of Mr. Allen, and are of opinion — 
1st, that Mr. Allen has failed in establishing his claim 
to a vote for the county, for this reason^ that after de- 
ducting from the present rents of the two cottages, let 
together at 10/. 10^. per annum, the sum that ought to 
be set apart for repairing or rebuilding, which cannot 
be less than 5*. per annum for each cottage, and the 
proportion wliich belongs to them of the ground-rent of 
21, 58. per annum, he does not remain with a clear 
yearly value of not less than 10/. But 2dly, as it is de- 
sired we should lay down the general principle on 
which we propose to decide other cases which may come 
before us, wherein the above difficulty on the score of 
value shall not arise, we are of opinion that the 20th 
section of the Reform Act having enacted that every 
person entitled, either as lessee or assignee, to any 
lands or tenements for the unexpired residue of any 
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t^rmy'ityriginally created for not less than sixty years, 2?2Jl!!!rf 
shull tMe entitled to a vote for the county ; and tl>e 25th X^'^'^;^; ! 
8e%iK>n having excluded from conferring this ri§^t onfy Lcubhsid . 
ho<i8eiS| i&c, of such value as would, according to the 
ptxmsions thereinafter contained, confer a vote for the 
borough — that in all cases to which this principle •of 
exclusion is not expressly and strictly applicable, the 
decision should be in &vour of the franchise. We 
think there is no weight in the argument drawn from the 
unity of the title remaining undisturbed, conceiving that 
there is no sound distinction between the case of a 
leasehold and that of a freehold or copyhold in this re^ 
spect. It is not the title to the lease, but to the lands 
or tenements, as lessee or assignee, (which may be 
either of the whole, or of a part only, of those com^ 
prised in the lease,) which confers a right to the county 
vote. It was admitted, and rightly, that if Mr. Allen 
had assigned to a purchaser the two larger houses, he 
would have been entitled to a vote for the county for 
the two smaller ones, separately insufficient to confer a 
borough vote. It appears to us that an under-lease is 
a sale and a severance^ pro tanlo^ attended with the same 
results A fairer case for laying down the principle 
could not be conceived ; for it appears that Mr. Allen 
has acted in this matter on personal views of advantage 
only, without reference to the creation of votes under 
an Act subsequently passed ; and though we think the 
legislature did not contemplate such a result, yet the 
express words of the Act being clearer than the inten- 
tion, if any, to the contrary, it is for the legislature, 
hot for the revising barrister, to declare that intention, 
and to remove the doubt* . 



* Value having been made one of the conditions of the franchis* 
in respect of leaseholds, it becomes important to ascertain how 
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Npithen Thomas Leek claimed, as a leaseholder, under a 

Division of i , • 

stjflbrdshire, term foT 1000 years, created about sixty years ago. 
The lessee had demised the property to four persons 
equally. One of them was the claimant's wife. The 
rent reserved was SL 14ts. per annum, and if deducted 
wholly fi'om the claimant's share, would have reduced 
it below 1 0/. a-year, whereas the fourth part of the rent 
(ISs. 7d,) which he had been always accustomed to pay, 
left him more than 10/. per annum. 

Mr. Lumley (R. B.) said, as the claimant could claim 
contribution from his co-assignees, in - the event of his 
being compelled to pay the whole rent, he was entitled 
to Have his name retained. 



Tower Hani' 
lets, 1832. 



A claimant in right of certain property in the pari^ 
of St. Luke, stated that his brother had taken certain 
land on a building lease, and had built several small 
houses on it, which he (the claimant) had purchased, 
a pepper-corn rent being reserved. 



that value is to be estimated. The question was very fully dis- 
cussed before the committee in the Longford Case, with respect 
to leasehold property in Ireland ; and though the decision there 
turned on the Irish Reform Act, still as the Acts are made pari 
materia^ and the legislature in each may be presumed to have 
intended to establish the franchise on the same footing, and espe< 
cially as the words in the Irish Act are even stronger than tliose 
in the English Act, as the former requires that a lessee shall 
have a '•'beneficial interest" of the value of 10/. or 20/. as the 
case may be, it may be fairly considered that the decision of the 
Longford committee is an authority perfectly applicable to this 
question as arising under the English statute. The committee 
in the case referred to came to the following resolution :— That 
the right to vote for a freehold or leasehold in Ireland is in such 
freeholder or leaseholder, where the property for which he claims 
shall be of the yearly value of 1 0/., and shall actually yield or be 
capable of yielding that value to the claimant after deducting all 
rents and charges payable out of the same, except only pubUc or 
parliamentary taxes, and other charges mentioned in the 10th 
section of 2 and 3 W. 4, c. 8S, — Cocklntm's Questions on Election 
Law, 11. 
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Mr. Sandys (R. B.). — But the occupants of those To^^Jj^- 
houses have a right to vote for the borough of the 
Tower Hamlets. 

The claimant said he claimed under the 20th section 
of the Act, which extends the right of voting to lease- 
holders. He did not reside in the borough, but re- 
ceived a ground-rent from his property, and had no- 
thing to do with the rights which the occupants of the 
houses had acquired. 

Mr. Sandys (R. B.) said the claimant was correct as 
to the right conferred by the 20th clause ; but he had 
overlooked the 25th. — Claim rejected. 

The claim of Charles Butler was objected to. The Berk«, i8». 
claimant was the assignee of a term of 1000 years, of tenure, 
four cottages and gardens, let to separate tenants at 
Ss,9d, per week each, in the parish of St. Mary, in 
the borough of Reading. The question arose upon 
the construction of the 25th section of the Act, which 
provides that no person shall be entitled to vote for a 
Gotinty out of property in a borough of '* such value 
as would, according to the provisions hereinafter con- 
tained, confer on him, or on any other person, the 
right of voting for any city or borough, whether he 
OF any other person shall or shall not have actually 
acquired the right to vote for such city or borough 
in respect thereof." It was admitted, that if any ono 
house were worth 10/. per annum, it would confer a 
right of voting on the tenant for the borough, and 
exclude the owner from voting for the county, accord- 
ing to the construction of the 24th section ; and the 
only difficulty was, whether, in estimating the value 
of the property out of which this claim was made, 
the rents of all the cottages were to be added toge- 
ther ; for if that should be done, the value would be more 
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Bcrki^MM. than 102. mnd the daimant would not be entitled to a 
vote in the county. 

Mr. Talbot (R. B.), after conferring with Mr. Corbett, 
decided that the value of the cottages was not to be 
added together^ and therefore that the claimant was 
entitled to be retained on the list. 



Lambeth, 
)83S. 



In the parish of St. Matthew, Bethnal-green, a claim 
was objected to, on the ground that it could give a 
right for the borough ; but it appeared, on examination, 
that the claimant had left two notices of claim with the 
clerk to the vestry-clerk (who received them for the 
overseers) ; one was for four copyhold houses, let at 
9L I0s» a-year each, out of which claimant paid the 
taxes. The clerk, on receiving the two, said that the 
leasehold qualification would be sufficient, and that 
alone was entered. 

Mr. Sandys (R. B.) was disposed to think that this was 
a sufficient notice of claim, and if he were satisfied that 
the houses were not of such value as could give a right 
for the borough, he would retain the name on the lists. 

Mr. Bray was objected to by the overseers of Lam- 
beth, on the ground that he claimed a qualification for 
the county in right of property which conferred the 
right of voting for the borough. It appeared that Mr. 
Bray, as the lessor of thirty-seven small cottages, by 
agreement paid all the rates, amounting to 21, I4s. 
each cottage, and received from each of his tenants a 
rent of 11/. 14*. The cottages were not of the value 
of 10/. per annum. 

Mr. Knox (R. B.) said it could make no difference 
whether the tenants paid their rent and rates separately 
or together. It could not be contended that the rates 
could be added to make up the value required by the 
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Statute. The tenant paid only 91, for rent, and 2L 14«. f^**^* 
for rates. — Name retained. Lewehoid 

tenure. 

Francis Harrison was objected to on the ground fgjj^ ^^^' 
that his leasehold was not worth 50/. a-year. Mr, 
Harrison said he claimed for a farm called Lyons 
Hall, and that his rent was upwards of 50L a-year. 
Being asked whether his lease had expired, he said 
that it had. Mr. Herringham then submitted that his 
qualification having changed, the claim was not valid. 
Mr. Harrison said when his lease expired he occupied 
for a twelvemonth, and he had now agreed for a seven 
years* lease. 

Mr. Reynolds (R. B.) said, he should not be justi- 
ffed in allowing the qualification as it now stood on the 
list, the claimant being an occupier and not a lease- 
holder. — Name expunged. 

Wm. Curtis claimed to be registered in right of cer- Middi««, 
tafn leasehold property, the rental of which exceeded 
100/. per annum. On examination, it appeared that 
the lease was only for fourteen years, and the claimant 
ai^plied to have the description of his claim amended, 
by inserting the words occupier at a rent of upwards 
of 50/. per annum. 

' Mr. Gregory submitted, that it was not within the 
authority of the court to amend the qualification, be- 
cause it was asked that the court should substitute one 
qualification for another. Mr. Curtis had claimed as a 
leaseholder ; in the 20th section of the Act the different 
qualifications were defined ; the barrister had power 
uhdet" the 42d section, merely to rectify mistakes and 
sdpply omissions, but the 37th section directed that 
tiotice of claim should be given to the overseers — which 
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was the foundation for the overseers' lists. In the 42d 
clause the authority of the revising barrister was de- 
fined by that clause ; it was directed that the barristers 
shall require it to be proved that the claimant was en- 
titled in respect of the qualification described in the 
list ; if he claimed in respect of a certain qualification, 
he was bound by the qualification he had given, and it 
was not open to him then to say that he had mistaken 
his qualification and substitute another. That was not 
the mistake or omission which the barrister had power 
to supply. 

Mr. Martin (R. B.) considered it was not such a ma- 
terial mis-description as to disentitle the claimant to 
have his qualification amended. 

In the parish of St. George a claim was made by the 
holder of a lease of four houses, the tenants in each of 
which paid him 4«. a-week rent ; but out of this he 
paid 20*. a-year taxes for each house. 

Mr. Palk (R.B.) admitted the claim, as the rent was 
such as could in no case confer a vote for the borough. 



Middlesex. 
Occupation. 



The claimant had a freehold house and premises in 
St. Peter's, Cornhill, the joint property of himself and 
one of his partners ; the house was not used as a resi- 
dence, but it was occupied by the claimant and all his 
partners as a " warehouse" or " counting-house." 

Mr. Palk (R. B.) held, that though as freehold it 
would give a good claim to each of the joint owners, 
yet that an occupation as a " warehouse, counting- 
house," &c., was within the 24th section of the Act, 
and as an objection had been raised in the manner pre- 
scribed, he had no difficulty in saying that the claim 
must be rejected. 
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John Joseph Cato claimed, as occupier of the grand ^P*]^" 
stand at Whittington Heath, under a lease for eight Staffordshire. 
years, at a rent exceeding 501, per annum. 

The court rejected the claim, on the ground that the 
lease was not for any of the terms required by the Act. 

J. D. Cooper, tenant from year to year of a factory 
in Derbyshire, and cottages in Staffordshire, claimed 
as occupier, at a rent of 50/. per annum. The cot- 
tages were under-let to his workmen, and it was ob* 
jected that the claimant did not occupy as tenant, 
the premises for which he was liable to the rent. 
R. V. Ditcheat, 9 B. and C. 185, and 1 W. 4, c. 18, 
were cited. 

Mr. Lumley (R. B.) said that Mr. Cooper had not 
proved his qualification. Occupation meant actual pos* 
session by the claimant^ and not a possession by under* 
tenants. Name expunged. 

Thomas Letton was objected to by Mr. Cbitty, The ^^^^> ^mb- 
claimant, who, it appeared, was the occupier of a large 
farm, had been let into possession of the fallows of a 
certain portion of it, according to the custom of the 
country, upon May-day, and he was bound to give it 
up on May-day, at the expiration of the term ; but it 
was admitted that his rent was payable at Michaelmas 
and Lady-day. It was contended that there was not 
here a bond fide liability for rent for twelve months 
preceding the 31st of July. 

Mr. Corbett (R. B.) said that the only question was, 
whether a liability existed from May-day to May-day ; 
and as it appeared that the claimant was bound to 
give up a portion of this land in May, he must be con- 
sidered as liable for the r^nt from May-day to May- 
day. --.Name retained. 
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A case precisely similar, came on for argument in 
1833. Mr. Talbot, in pronouncing his decision in 
&Tour of the claim, observed, that he had not said 
anything as to the liability for rent ; but, on }he con- 
struction of the Act, he thought the name should be 
retained. 



Eau Giou- Underbill Coldicott claimed as an occupier of land 
iftM. in Cowhoneyboume parish : his place of abode was in 

this parish when he sent in his claim last year, and it 
so stood on the register ; but it was admitted that at 
Christmas last he changed his place of abode to Church- 
honeyboume, in Worcestershire. He had not sent in 
a fresh claim. This was the ground of objection. 

Mr. Lumley, R.B., after consulting with Mr. Peake, 
R.B., said that this appeared to him to be a fatal ob- 
jection. By the 27th section, persons who change their 
places of abode are to make fresh claims, and that also 
appears in form of the Notice, No. 1, Schedule H. But 
there is no mode of enforcing that provision, but bv 
holding it to be a good ground of objection under the 
42d section, because it cannot be the subject of in- 
quiry at the poll. It was urged that the barrister 
might correct the list by the information now given 
him, by the power contained at the end of that clause: 
but that is only a power to correct mistakes, and there 
is no mistake here. It is not by any means free froni 
doubt, but it seems to be a fatal objection, and tk 
name must be expunged. 

Northern Joseph Lawton Stated that he paid 50/. a-year for a 

staflfoSdshfre, toll-gate and house. He paid more than 50/. a-year 

^^^' for the turnpike tolls. He took them by the year in 

March last; he had held them for the preceding 

year, which terminated on the 17th of March. Tbe 
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rent was paid by monthly instalments ; he must give Northern 
up the gate and house if the rent was not paid. — Name Staffordshire. 

1 1832* 

retaine.d* 

J. Podmore claimed as an occupier of lands and tene- 
ments, and stated that he lived at the Hopton-lane 
Gate. He rented it from the trustees of the Hopton 
Road, and took it at last Lady-day. He had rented it 
for four years, and paid 86/. per annum for the toll- 
hou3.e and tolls. — Name retained. 

Berkley Hicks claimed as an occupier of the toll- Berks, i833. 
houses and tolls of Maidenhead-bridge. He paid up- 
wards of 1 SOOl, a-year rent. — Name retained. 

Robert Rushton claimed as occupier at a rent of 50L Northern 
a-year. The claimant was tenant of a farm at a rent stanbrdsbire, 

1832 

of 27^. 10*. under one landlord; 14/. under another ; • 
12/. under another; and 251. under another: thus more 
than 50/. altogether. But not being under the same 
holding, his name was expunged. 

Several occupiers of lands and tenements in the Berk«, i832. 
parish of Bisham, in the coimty of Berks, claimed to 
have their names inserted in the list of voters for that 
county. The service of the notices of objection on the 
claimants having been admitted, 

Mr. Gregory referred to section 35, 2 & 3 W. 4, 
c. 64, Schedule O, by which it appeared that the parish 
of Bisham was included in the boundary of the borough 
of Great Marlow, and he submitted that the claimants 
were excluded from the county franchise by section 
25, 2 W. 4, c. 45, which provides that no person shall 
be entitled to vote for a coimty in respect of any pro- 
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B«rks^'i89^. perty in a borough which would confer tke aright- of 
voting for such city or borough. <«— Numess. ex- 
punged. 

.' . •■ ■■ .- ' 

JJ^^i««*v -Mr. Adey requested the decision of the court re- 
' -specting the nature of the tenancy necessary to 
confer the right of voting in right of a 50L occupa- 
tion. Mr. Martin had held thai it was necessary there 
should be a holding to the amount of 60L of one and 
the same landlord, whereas Mr. Coventry had decided 
that holdings under several landlords, where the seve- 
ral rents amounted to 501., entitled the party to claim. 
He must confess that he thought the latter decision 
the correct one : he therefore would submit that it 
would be better that the decisions upon the same 
principle should be the same in both courts. 

Mr. Field begged to concur with Mr. Adey in the 
observations he had made. 

Mr. Coventry (R. B.), having consulted with Mr. 
Martin (R. B.), said, there was some considerable i 
difficulty in the point. The majority of the barristers i 
had decided that a joint holding was not sufficient: ^ 
however, he considered there ought to be a liberal 
construction of the Act, and that persons having joint 
holdings should be entitled to admission. f 

Mr. Martin (R. B.) stated, that when he first read ^ 
the Act of Parliament, without reference to any for- g^ 
mer decision, he had understood the meaning of the ^ 
Act to be that the rent must be such as could be dis- tJK 
trained for ; his opinion remained unchanged ; but as tlie 
it was important there should be an uniformity of de- ien 
cisions, and as both parties concurred in this, he was 
willing to yield his opinion to that of Mr. Coventry, pn 
and should therefore, in future, admit persons holding U. 
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imdtst difierent landlords, where the whole rents iwJl"*****'' 
Amounted to 501. a-year. 

Jabez Allen claimed in right of a rental exceeding Northeni 
^^L per annum, "arising from a shop and other pre- wlrwiSc^ 
liisefc^ at Ashted. The shop was let, together with a ***«•*«» 
ifill-power, at 5L per week. 

" 'Mr. Pierce contended, for Mr. Allen, that the mill- 
Mywer not being rateable to the poor, and the shop 
neing only of the value of 5/. per annum, which would 
lot of itself give a borough vote, he was entitled to a 
rounty vote in right of the rental of 50L 

Mr. G. Whateley and Mt. Herbert contended, that 
he tenant, who was the occupier of the premises, was 
he person entitled, if any vote could be claimed. 

The Court said, to entitle a person to vote for a 
ounty, he must be either a freeholder, copyholder, 
3aseholder, or tenant in occupation. Mr. Allen is 
tii/ihet of the first three. If he is tenant, from the 
ididity of the property he has a qualification for a 
urough vote ; if he is not a tenant,, the vote passes 
ft :to the occupier, and the county vote is lost. 

William Taylor claimed as an occupier paying a rent j!Jj^®*c'* 
? 551. per annum. The landlord had, since the lease, 
unit a chapel upon the land, but there was no agree- 
ftnt that there should be a deduction in the rent, but 
[& claimant had signed a deed by which he joined in 
«■ conveyance of that piece of land to the trustees of 
te chapel. The landlord had, however, allowed the 
nant 10^^-year since he had built the chapel. 
i3f r. Gregory contended that the circumstances 
Kived amounted to a contract in equity, by which the 
ndlord must be bound. The evidence amounted to 
is: — the landlord, with the permission of the tenant, 

u 2 
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Middlesex, took the land, and he then agreed verbally that the 
rent for the whole of the holding which the tenant 
continued to occupy should be reduced from 551. to 
45 L per annum. Subsequently the tenant joined in 
the deed to the trustees of the churchy and upon the 
next payment of rent the landlord gave a receipt for 
221. 10s., as for half a year's rent. Here, therefore, 
it appeared that there was either a new taking in the 
tenant which would destroy his liability to a rent of 
upwards of 50^. per annum, or there was such an 
actual reduction as brought it below that sum. In the 
former case there was an end of the claim. Assume, 
however, the case that the landlord distrained upon 
the claimant for the original rent o£ 55L, it was by no 
means clear, upon the facts disclosed, that the tenant 
would not have a good defence if he replevied ; but 
admitting that he had no case at law, it was clear that 
upon tender of the rent actually due upon the contract, 
there was sufficient evidence of the new contract be- 
tween the landlord and tenant to take the case out of 
the Statute of Frauds, and therefore sufficient ground 
to sustain the equity. A court of equity, upon evidence 
of the parol agreement, could not but rule that there 
was a sufficient consideration for the new agreement 
between the landlord and tenant to support it, and the 
subsequent receipt signed by the landlord or his agent 
of the reduced rent proved the new contract between 
them. That being a contract binding upon both parties 
in equity, if not at law, he submitted that the claim 
must be rejected. 

Mr. Field argued that there was no evidence to 
prove that the contract had been such as was stated, 
and that the contract, if any, was merely an agreement 
to abate 5L from the then half-year's rent. 

The landlord's receiver said that he understood the 
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landlord's statement of the agreement to refer to the Middlesex , 
rent so long as the property continued to be occupied 
by the claimant. 

Mr. Coventry (R. B.), having consulted with Mr. 
Martin (R.B.), was of opinion that it was not such a 
contract as could be enforced in equity, and therefore 
rejected the claim.* 

George Burnley was objected to. He stated that he ^bJirionof 
kept the Fountain Inn, at Stone, for which he paid 52l, s^or(Uhire, 
rent. He let the front room for a slaughter-house, at 
16Z. per annum. The slaughter-house did not adjoin 
his house. 

Mr. Lumley (R. B.) said that the claimant did not 
occupy as tenant the premises for which he was liable, 
to the rent of 50/. per annum. — Name expunged. 

Francis Jaule claimed as an occupier of lands and 
tenements, at a rent exceeding 50L a-year. 

John Jaule stated he was the owner of a freehpld 
brewery in Stone, and carried on the business of a 
brewer, with his son Francis, the claimant. The 
premises were taken at a rent of upwards of ] 00/. 
per annum, and the rent was paid by the firm. His 



• A question has frequently arisen, whether an occupier of a 
tenement, who by under-letting a part of it reduces the part in 
his own immediate occupation, that the rent for that part will no 
longer amount to 50/. is entitled to vote. But in the great ma- 
jority of instances the vote was held to be bad ; and as it should 
seem, rightly so ; for not the liability to pay rent alone, but occu- 
pation is made the condition of the franchise, and the occupation 
contemplated by the statute, cannot be taken to be other than an 
actual and personal occupation, as contradistinguished from a 
holding by means of the occupation by another, such being, in* 
deed, in a legal sense, the only proper acceptation of the term. 
Rex V. North Collingham, 1 a. and C. 578. Rex v. Tonbridge, 
6 B. and C. 88,-^Cookburn's QttesHons on Election Lato, 18. 
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Nprthtin sons shat^ of the rent amounted to more thoift'toi 
st^ibT(tebii«« a-year. ^'•' '"^- 

Mr. Tomlinson said, here was a joint occapation 
under a joint rent, and that the proviso cont&iiied in 
section 29, as to joint occupier?, did not extend- to 
county voters, 

Mr. Dutton contended that the father and son were 
each liable to the rent, and, as such, were entitled to 
be registered. — ^Naine retained. 

George Bennett claimed as the occupier of a house 
paying 70/. per annum rent. 

Mr. Gregory stated that his objection was, that tke 
claimant let lodgings, and thereby reduced his rent 
below the sum of 50L per annum ; that iuasnmeb 
as there was not a continuous occupadon by the 
claimant for a whole year previous to the 31st of 
July, which the Act of Parliament contemplated by 
the 20th section of the Act, the claimant must be 
considered as disqualified. The 20th section of the 
Act extended the franchise to persons who should 
occupy as tenant any lands or tenements for which 
he should be bond fide liable to a yearly rent of not 
less than 50/. The subsequent clause (2^th) declared 
that no person should be registered in respect of any 
lands or tenements held by him, unless he should 
have been in the actual possession thereof for twelve 
calendar mon'hs next previous to the last day of July : 
it had been decided that when a man took a farm at a 
rent of 50L and let off part, that would destroy his 
claim. There must be a continuous occupation. Now, 
how was that case distinguishable from the case' oSi ^ 
person letting lodgings ? It was true he was liable lo 
the 50/. rent, but he was no longer the actual occupier. 
There were two ingredients necessary in this class of 
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qualification, and the claimant had only the one, namely g{^^^^ 
—that of liability to pay rent, but had not the otljer ^^f(«t^; 
necf^ary ingredient, viz. occupation for the whole '^ 

perlpdi: :^hich would destroy the qualification. 

The Court then called upon Mr. Field to support th^ 
claim. 

Mr.. Field considered there was very little difHoulty 
in the question; indeed, the only difficulty he felt in 
arguing it was, that it was fighting against a shado\v« 
There were two decisions in the House of Commons 
OB the point; the first was that of Cas^y, in 1 Perry 
and Knap, 209 ; and the other, was that of Georgcj 
Mangles, in the same book, page 212 ; but the case 
hatdi been completely settled by an opinion expressed 
bytLord Denman. . 

i 'Mr. Coventry (R. B.) said, that the claimant wa^ 
na>t dtaqualtfied by the circumstance of his letting pitf t 
qH his'iiouse in lodgings; he was still liable ,to the 
3r;^ac^ rent, whether he had lodgers or not. 

>i^' ''• ■■■'■ ■ ...•,. 

i>' Isdac Humphries, occupied a fsurm in Blackmose 
dnd' Wnttle, at the yearly rent of 50L ; there were two 
coltiiges on the land, which he let off at 8/. a-year. 
The' objection was that as he underlet he did not 
^* actually occupy" to the value of 50/. a-year. 
» Mr. Reynolds (R. B.) thought " occupier " must 
he^ taken in its popular sense. It was true that rent 
id$\l^ out of every part of the land, but if the actual 
occupation could be dispensed with, if a person hired 
prbperty at 50/. a-year, he might underlet everything 
but •'sufficient for a pig*s stye to stand on, and then 
pitt' in a ckim to Tote. He considered the occupa- 
tion' mast be personal, and therefore expunged th^ 
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Norihem Mr. Pashlcy, publican, of White Nodey, claimed as 

suffordthite, the occupier of premises worth 50/, a-year. His rent 
was 5 51, a-year, and Mr. Lane endeavoured to prove 
that he let two cottages attached to the holding for 
more than 51. a-year. The claimant said he had never 
made any bargain with the tenants, but took just what 
he could get. He considered that the rent of each 
cottage was 508. a-year, and said that he had never 
taken 3/. from one of the tenants for one year's rent.— 
As there was no proof that the cottages not in hi$ 
own " actual occupation *' were let for more than 5/. 
a-year, so as to reduce the value of the other property 
below 501.9 the claim was allowed. 

Middioex, Mr. Marshall claimed as occupier of premises of the 

1835< 

value of 50/. per annum. 

The claimant said that he held the premises jointly 
with his brother at a rental of 100/. a-year. 

In cross-examination by Mr. Gregory, he stated that 
his brother and himself rented some houses and land 
of Richard Marshall, their father ; that they held the 
premises under two agreements. Under the first agree- 
ment they were to pay 70/. per annum for a house and 
land, and under the second they were to pay 32/. 4^. for 
houses which they let out. 

Mr. Gregory submitted that this was not a rental 
where each party was bound to pay at least 50/. per 
annum. 

Mr. Martin (R. B.) decided that the claim must be 
expunged. 

Mr. James claimed to be registered as an occu- 
pier of premises at a rent exceeding 50/. per annum. 
Mr. Martin (R.B.), who had postponed his judgment 
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said the claimant was tenant of a house at Hampstead, JJj*^^*"**- 
for which he was liable to a rent of 50/. a-year; he 
was in the habit of letting it out furnished ; he was 
in the actual possession at the commencement of 
1834, and in July, 1835, but in the mean time he 
had let it out to tenants, and no servant of his re- 
mained on the premises. Under these circumstances 
it was contended, that he was debarred from voting 
under the 26th section of the Act, which enacted that 
he should not be entitled to vote, as an occupier, 
unless he had been in the actual possession thereof for 
twelve calendar months. The meaning, therefore, 
would turn on what was actual possession, and so far 
as he had been able to look at the case, the circum- 
stances did not establish such an actual possession 
as had been contended for. Sir Carey's case, in 
Russell on Crimes; a burglary had been committed 
in a house which belonged to one Nash, who did not 
live in any part of it himself, but let it to tenants. 
The indictment laid the house as belonging to the 
tenant, and the point as to whether this was properly 
laid was reserved for the opinion of the twelve judges, 
ten of whom were of opinion that the indictment was 
good, as the owner did not reside on the premises. 
In Rogers there was a case where- the owner of a house 
let out the premises, not occupying any part of them 
himself, but keeping some wood in a cellar, and the 
judges in that case decided that it could not be laid as 
the residence of the owner. There was also a case in 
a civil court, of Ward and Cowley, 4 Term Reports, 
489, wherein a similar doctrine was laid down. These 
cases bore so strongly upon the point, that he thought 
he should hardly be justified in allowing the vote to be 
retained, and particularly as Mr. Coventry concurred 
v"**^h him in opinion. At the same time, \ve \.Vvow.^V*\\. 
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w rtin w ei , a question of considerable doubt, and one of great 
difficulty. — ^Mr. James's name was therefore expunged. 

Samuel Taylor claimed, the occupier of land and 
buildings at Snape Hill, of the annual rental of 50L It 
appeared that the claimant and his father rented two 
properties separately, the rent of the latter amounting to 
851. per annum ; but although the takings were sepa- 
rate, the two joined in the profits or losses, and also 
in the stock on the two farms. This was held to be 
a joint occupancy, but as the combined rental did not 
leave 50/. payable by each, Mr. Blanchard rejected 
the claim. 
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